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CAPE COD COMPANY

SQUIBNOCKET RIDGE
SUPPLEMENTAL DECLARATION

to

DECLARAT1ON OF PROTECTIVE COVENANTS

(Dated January 22, 1992)

KNOW ALL MEN BY THESE PRESENTS that the CAPE COD COMPANY, a

Massachusetts Limited Partnership, under agreement dated
January 8, 1979 in consideration of the premises and the
covenants herein contained declares as follows:

1. This declaratton is intended to add to and supplement

the previously executed Declaration of Protective Covenants dated

January 22, 1992, as hereinafter set forth:
COVENANTS
2. The notes set forth on the plan entitled "Squibnocket

Ridge" by Vineyard Land Surveying and dated January 22, 1991

shall be deemed to be incorporated herein as covenants governing

the subdivision depicted thereon.

3.

Squibnocket Ridge community shall be the following additional

covenants:

a. "Recognizing that the lard depicted on the Squibnocket

Ridge subdivision plan is situated in a unigque and remote

location, ¢t e hi j
tlon, the access to which ig subject to periodic disruption
an b pe H - .
d destruction by natural forces, every owner of a lot in the

ab _ . ) c
ove-described subdivision shall be deemed to have covenanted

Incorporated in every deed conveying any lot within the
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with the Town of Chilmark that such owner releases and holds
harmless said town, its agents and servants from any liability
resulting from the inaccessibility of said lot due to
impassibility of the roadway servicing Squibnocket Ridge."

b. Each owner shall be deemed to have covenanted with the
Town of Chilmark that any septic tanks installed in any lot shall
be cléaned and pumped out at intervals of not more than three (3)
years to insure the proper functioning of the septic system.

c. In the event a program of farm field rehabilitation
shall be undertaken at Squibnocket Ridge, then said
rehabilitation shall be based on Soil Conservation Service and/or

County Extension Service plans and advice; all ground disturbance

of greater than one (1) acre shall have an erosion control plan

developed and submitted to the Chilmark Planning Board.

EASEMENTS

4. Lot 15 shown on said plan (consisting of #27.06 acres of

land) shall be subject to the perpetual right and easement

for the benefit of Lot 6 (consisting of t3.75 acres of land)
allowing the owner of said Lot 6 to enter said Lot 15 within the
area designated "view easement area" on Exhibit "A" appended
hereto to mow said area so as to preserve the scenic view from

Lot 6 across Lot 15, subject to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 6 shall consult with the
owner of Lot 15 regarding the scheduling of mowing so as to co-

ordinate same with any other activities on Lot 15 and minimize

the impact and inconvenience thereof;
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b. The owner of Lot 15 shall be indemnified and held
harmless by the owner of Lot 6 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 6.

5. Lots 8 and 9 shown on said plan (consisting respectively
of $5.85 and 11.77 acres of land) shall be subject to the
perpetual right and easement for the benefit of Lot 7 (consisting
of $6.17 acres of land) allowing the owner of said Lot 7 to enter
said Lots 8 and 9 within the area designated "view easement area"
on Exhibit "B" appended hereto to mow said area so as to preserve
the scenic view from Lot 7 across Lots 8 and 9, subject to the
following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 7 shall consult with the
owners of Lots 8 and 9 regarding the scheduling of mowing so as
to co-ordinate same with any other activities on Lots 8 and 9 and
minimize the impact and inconvenience thereof;

b. The owners of Lots 8 and 9 shall be indemnified and held
harmless by the owner of Lot 7 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable iaws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on.site or removed by the owner of Lot 7.

6. Lot 12 shown on said plan (consisting of t19.55 acres of

land) shall be subject to the perpetual right and easement for
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the benefit of Lot 11 (consisting of t5.25 acres of land)
allowing the owner of said Lot 11 to enter that part of Lot 12
lying to the south of the stone wall and designated "view
easement area” on Exhibit "C" appended hereto to mow said area so
as to preserve the scenic view from Lot 11 across Lot 12, subject
to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 11 shall consult with the
owner of Lot 12 regarding the scheduling of mowing so as to co-
ordinate same with any other activities on Lot 12 and minimize
the impact and inconvenience thereof;

b. The owner of Lot 12 shall be indemnified and held
harmless by the owner of Lot 11 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 11.

7. Lot 5 shown on said plan (consisting of :4,14 acres of
land) shall be subject to the perpetual right and easement for
the benefit of Lot 4 (consisting of #5.11 acres of land) allowing

the owner of said Lot 4 to enter said Lot 5 within the area

designated "view easement area" on Exhibit "D" appended hereto to

mow said area so as to preserve the scenic view from Lot 4 across

Lot 5, subject to the following conditions:
a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 4 shall consult with the

owner of Lot 5 regarding the scheduling of mowing so as to
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co-ordinate same with any other activities on Lot 5 and minimize
the impact and inconvenience thereof;

b. The owner of Tot 5 shall be indemnified and held
harmless by the owner of Lot 4 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 4.

8. Lot 1 shown on said plan (consisting of $12.20 acres of
land) shall be subject to the perpetual right and easement for
the benefit of Lot B (consisting of $5.85 acres of land) allowing
the owner of said Lot 8 to enter said Lot 1 within the area
designated "view easement area" on Exhibit "E" appended hereto to
mow said area so as to preserve the scenic view from Lot 8 across
Lot 1, subject to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot B shall consult with the
owner of Lot 1 regarding the scheduling of mowing so as to co-
ordinate same with any other activities on Lot 1 and minimize the
impact and inconvenience thereof;

b. The owner of Lot 1 shall be indemnified and held
harmless by the owner of Lot 8 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

¢. Any debris‘or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 8.

9. The parce! of land known as Lot 28 ("Great Island")
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shown on said plan shall have the benefit of a perpetual easement
to install, maintain, repair and replace a well and water line
from Lot 6 along and in the "30 ft. wide Right of Way No. 1" and
Lot 16 shown on said plan, to said Great Island (also shown on
the "as built" utility plan consisting of 6 sheets recorded as
Chilmark Case File No. 299 in the Dukes County Registry of
Deeds) .

10. EBach lot shown on said plan shall have the benefit of
appurtenant easements Lo connect to and use the utility and
communication lines installed in the Squibnocket Ridge community
at the points and places indicated on the aforesaid utility plan
recorded as Chilmark Case File No. 299 in the Dukes County
Registry of Deeds, subject to the rules and regulations of the
utility companies furnishing services through said lines.

11. Lots 12 and 15 shown on said plan shall share a driveway
from Lot 16 (the main access road) at its terminus at the
easterly end of said lots to and along the existing "dirt road"
shown on said plan, which meanders along the boundary between
said lots, to such place or places as shall be convenient for
turn-off to access each respective residence site.

ADMINISTRATION

12. Until such time as the Association provided for in
Article T1I1.b. of the Declaration of Protective Covenants dated
January 22, 1992 shall have been organized, the administrative
responsibilities of said Association may be performed by The Cape
Cod Company limited partnership, or a duly authorized committee

of its members, or an independent contractor retained for said
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purpose.
-~
EXECUTED AS A SEALED INSTRUMENT this 54( day of September,

1995.

CAPELOD COMPANY .

/

APLeT A\
Parker ‘G. Montgomery
General Partner

| R
by (()-'('\9_’((3 i’ al R} L\gséﬁ'u:\ﬁm
Phoebe Hornblower, for the
Hornblower Limited Partners

COMMONWEALTH OF MASSACHUSETTS
County of Duxes, ss. September (’, 1995
Then personally appeared the above-named PARKER G.
MONTGOMERY, as General Partner of the CAPE COD COMPANY, and
acknowledged the foregoing instrument to be his free act and

deed, before me, L f / /

.._~\; {’(/ L ! ] l\_

. Notary Public .
¢/ My Commission Expires: /f/g¢

COMMONWEALTH OF MASSACHUSETTS

County of Dukes, ss. September § , 1995

Then personally appeared the above named PHOEBE HORNBLOWER,
for the Hornblower Limited Partners, and acknowledged the

foregoing instrument to be her free act and deed and the free act

r
.

and deed of the Hornblower Limited gﬁ%tnits/ efore ne,

\ 7

/>§22§//(,
///Notary Public

//” My Commission Expires: ‘7/6/96
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CAPE COD COMPANY

SQUIBNOCKET RIDGE
SUPPLEMENTAL DECLARATION
to
DECLARATION OF PROTECTIVE COVENANTS

{Dated January 22, 1992)

KNOW ALL MEN BY THESE PRESENTS that the CAPE COD COMPANY,'a
Massachusetts Limited Partnership, under agreement dated
January 8, 1979 in consideration of the premises and the
covenants herein contained declares as follows:

1. This declaration is intended to add to and supplement
the previously executed Declaration of Protective Covenants dated
January 22, 1992, as hereinafter set forth:

COVENANTS

2. The notes set forth on the plan entitled "Squibnbcket
Ridge" by Vineyard TLand Surveying and dated January 22, 1991
shall be deemed to be incorporated herein as covenants governing
the subdivision depicted thereon.

3. Incorporated in every deed conveying any lot within the
Squibnocket Ridge community shall be the following additional
covenants:

a. “Recognizing that the land depicted on the Squibnocket
Ridge subdivision plan is situated in a unique and remote
location, the access to which is subject to periodic disruption
and destruction by natural forces, every owner of a lot in the

above-described subdivision shall be deemed to have covenanted
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with the Town of Chilmark that such owner releases and holds
harmless said town, its agents and servants from any liability
resulting from the inaccessibility of said lot due to
impassibility of the roadway servicing Squibnocket Ridge."

b. Each owner shall be deemed to have covenanted with the
Town of Chilmark that any septic tanks installed in any lot shall
be cleaned and pumped out at intervals of not more than three (3)
years to insure the proper functioning of the septic system.

c. In the event a program of farm field rehabilitation
shall be undertaken at Squibnocket Ridge, then said
rehabilitation shall be based on Soil Conservation Service and/or

County Extension Service plans and advice; all ground disturbance

of greater than one (1) acre shall have an erosion control plan

developed and submitted to the Chilmark Planning Board.

Erre

EASEMENTS

4. Lot 15 shown on said plan (consisting of $27.06 acres of
land) shall be subject to the perpetual right and easement
for the benefit of Lot 6 (consisting of t3.75 acres of land)
allowing the owner of said Lot 6 to enter said Lot 15 within the
area designated "view easement area" on Exhibit "A" appended
hereto to mow said area so as to preserve the scenic view from
Lot 6 across Lot 15, subject to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 6 shall consult with the
owner of Lot 15 reéarding the scheduling of mowing so as to co-
ordinate same with any other activities on Lot 15 and minimize

the impact and inconvenience thereof;
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b. The owner of Lot 15 shall be indemnified and held
harmless by the owner of Lot 6 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 6.

5. Lots 8 and 9 shown on said plan (consisting respectively
of $5.85 and 11.77 acres of land) shall be subject to the
perpetual right and easement for the benefit of Lot 7 (consisting
of t£6.17 acres of land) allowing the owner of said Lot 7 to enter
said Lots 8 and 9 within the area designated "view easement area"”
on Exhibit "B" appended hereto to mow said area so as to preserve
the scenic view from Lot 7 acroés Lots 8 and 9,'subject to the
following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 7 shall consult with the
owners of Lots 8 and 9 regarding the scheduling of mowing so as
to co-ordinate same with any other activities on Lots 8 and 9 and
minimize the impact and inconvénience thereof;

b. The owners of Lots 8 and 9 shall be indemnified and held
harmless by the owner of Lot 7 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on-site or removed by the owner of Lot 7.

6. Lot 12 shown on said plan (consisting of $19.55 acres of

land) shall be subject to the perpetual right and easement for
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the benefit of Lot 11 (consisting of t5.25 acres of land)
allowing the owner of said Lot 11 to enter that part of Lot 12
lying to the south of the stone wall and designated "view
easement area" on Exhibit "C" appended hereto to mow said area so
as to preserve the scenic view from Lot 11 across Lot 12, subject
to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 11 shall consult with the
owner of Lot 12 regarding the scheduling of mowing so as to co-
ordinate same with any other activities on Lot 12 and minimize
the impact and inconvenience thereof;

b. The owner of Lot 12 shall be indemnified and held
harmless by the owner of Lot 11 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
prbmptly mulched on site or removed by the owner of Lot 11.

7. Lot 5 shown on said ﬁlan (consisting of *4,14 acres of
land) shall be subject to the perpetual right and easement for
the benefit of Lot 4 (consisting of *5.11 acres of land) allowing
the owner of said Lot 4 to enter said Lot 5 within the area
designated "view easement area" on Exhibit "D" appended hereto to
mow said area so as to preserve the scenic view from Lot 4 across
Lot 5, subject to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 4 shall consult with the

owner of Lot 5 regarding the scheduling of mowing so as to
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co-ordinate same with any other activities on Lot 5 and minimize
the impact and inconvenience thereof;

b. The owner of Tot 5 shall be indemnified and held
harmless by the owner of Lot 4 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 4.

8. Lot 1 shown on said plan (consisting of $12.20 acres of
land) shall be subject to the perpetual right and easement for
the benefit of Lot B (consisting of t5.85 acres of land) allowing
the owner of said Lot 8 to enter said Lot 1 within the area
designated "view easement area" on Exhibit "E" asppended hereto to
mow said area so as to preserve the scenic view from Lot 8 across
Lot 1, subject to the following conditions:

a. At least sixty (60) days prior to making such entry and
performing the mowing, the owner of Lot 8 shall consult with the
owner of Lot 1 regarding the scheduling of mowing so as to co-
ordinate same with any other activities on Lot 1 and minimize the
impact and inconvenience thereof;

b. The owner of Lot 1 shall be indemnified and held
harmless by the owner of Lot 8 from any cost or liability
resulting from any activity undertaken hereunder (including the
observance of any applicable laws or by-laws);

c. Any debris.or slash resulting from such mowing shall be
promptly mulched on site or removed by the owner of Lot 8.

9. The parcel of land known as Lot 28 ("Great Island")
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shown on said plan shall have the benefit of a perpetual easement
to install, maintain, repair and replace a well and water line
from Lot 6 glong and in the "30 ft. wide Right of Way No. 1" and
Lot 16 shown on said plan, to said Great Island (also shown on
the "as built" utility plan consisting of 6 sheets recorded as
Chilmark Case File No. 299 in the Dukes County Registry of
Deeds).

10. Each lot shown on said plan shall have the benefit of
appurtenant easements to connect to and use the utility and
communication lines installed in the Squibnocket Ridge community
at the points and places indicated on the aforesaid utility plan
recorded as Chilmark Case File No. 299 in the Dukes County
Registry of Deeds, subject to the rules and regulations of the
utility companies furnishing services through said lines.

11, Lots 12 and 15 shown on said plan shall share a driveway
from Lot 16 (the main access road) at its terminus at the
easterly end of said lots to and along the existing "dirt road"
shown on said plan, which meanders along the boundary between
said lots, to such place or places as shall be convenient fof
turn-off to access each respective residence site.

ADMINISTRATION

12. Until such time as the Association provided for in
Article I11.b. of the Declaration of Protective Covenants dated
January 22, 1992 shall have been organized, the administrative
responsibilities of said Association may be performed by The Cape
Cod Company limited partnership, or a duly authorized committee

of its members, or an independent contractor retained for said
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purpose.

EXECUTED AS A SEALED INSTRUMENT this
1995.

rast
SV day of September,

CAP OD COMPANY
R

///; é: 4;7 ’//\\;
ParkerG. Montgomery
General Partner

T, /3{ é

by ( k—@’(tg i A8 RN QLSMND/L
Phoebe Hornblower, for the
Hornblower Limited Partners

COMMONWEALTH OF MASSACHUSETTS

County of Dukes, ss. September .ff, 1995

Then personally appeared the above-named PARKER G.

MONTGOMERY, as General Partner of the CAPE COD COMPANY, and

acknowledged the foregoing instrument to be his free act and

o
H\f?(/ C AN

deed, before me, Q

e

" Notary Public
(” My Commission Expires: ﬁ/}/qp

COMMONWEALTH OF MASSACHUSETTS
County of Dukes, ss. September S , 1995

Then personally appeared the above named PHOEBE HORNBLOWER,
for the Hornblower Limited Partners, and acknowledged the
foregoing instrument to be her free act and deed and the free act
and deed of the Hornb}ower Llﬂtte %tn fj/(?efore me,

,(/(_

Notary Public
/ My Commission Expires: ‘7///26
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LAND COURT, BOSTON, Too tand DOCUMENT NO, Ji24

herain Cescribed w e shown oa

tan 1 follow 23
o 3ppned 9 Jasuazy 15, 1392
AUS 28
q
pan ) ARG 0 G fl
(SUARINED AS 10 CEECRIPTICH CMLY) oy .
Louis A Moo Engincer v
vrﬁﬂy TANDCRE o
SLA3AT ROTECTIVE CQVENANTS

XKNCW ALL MEN BY THESE PRESENTS that che CAPE COD COMPANY, a
Massachusetts Limited Partnership, owner of a certain pargel of
land in Chilmark, County of Dukes County, Massachusetis, shown on
8 plan entitled “Squibnockatr Ridge, Plan of lLand in Chilmark,
Mass,, surveyed £or the Cape Ccd Company, Jenuary 22, 1991, Scals
1"=100°, by Vineyard Land Surveying, InC., Reg'd Land Surveyo:sc
West Tisbury, MA,~ tc be filed herewith in the Dukes Regiszry
Diswricz, ia conslderation of the premises and the covenanis
hersinafcer gsat for:th, declare as follows:

z STATEMINT OF BURDPNEES

-

Iz is the intent of the Capé Cod Compeny to ansure that tia
strucruras and actlivities of man shall enhance the dominant open,
patural, scanic and water resource featuras of the abeve-
degeribed larnd; o maintalin cpen spaces; to preserve and improve
views; to presarve the rural character of the landscape; and to

-]

provide for the proper use, management and maintenance of t!

roads, beaches and commen lands on the abovs-descrilbed property.
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1 7 vy DEFTINYTION

The following words when used in this Declaration shall havs

the following meanings:
a. *Architeczural Review Committese™ (ARC) shall mean a
duly designated advisory committee of the Squibnocker Tara

Asscciacion, hereinaftar  provided for.

b, *Declaracion® shall mear this declaration of srotactive

covenants,
c. *Association® shall msan Sguibnocke: Farm Asscciation,
d. “Lot or Parcel® shall mean aad rafar to any lot of lang

shown orn saild Plan, "Residential lot~ shail mean any 16t
numbezed ! through 15, and Lot 28 on sald plan., “Non-residentlal
jot” shall mean any lot numbered 1§ through 27, -and 29-30 on said
glan; included herein shall te the artea designated “3sach Grass

Island® {sea Parcel 42 on Chilmaerk Assessors’' Map 35).

a. "gwner* shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple titls
to any lot situated on the property, but shall not refer to a
mortgagée having a mortgage secured by any lot unless such

mortgagee has acguired titls pursuant to foreclosurs or a

s
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proceeding in lleuv of forsclosure.

t, *plan® shall mean the plan 0% land erntitled
'SqulSnocke: Ridge, Plan of Land in Chilmark, Mass., Surveyed for
the Cape Cocd Company, January 22, 1991, Scale 1* = 100* by
Vineyard Land Surveying, Inc. Reg'd Land Surveyors, West Tisbury,

Masgs., "

g. *3uilding Ervelope* shall mean the area designeted on
edch residential lot shown on tha Plan. All residential and
agpurtenant structuzes, as well as improved vehicular parking
areas and lawns, shall be contained withlin the =pdroximate
bouncaries of the building envelepe, provided, Lowever, that tn;
area ancorgassed therain shall not be increased in size, and that

nc mere than 10% 2f & bulldiang envelope may be relocated o

the anvelope o accommodate a particular

0
r
[
b |
o
[+
"
»
n
ir
(4]
'Q
3
0
I

23¢ landscape design, and further provided thaz the

S
nuilding envelope shall rot encroach upon higher contour

elavations.

III. ROTSCTIVE COVENANTS

&, Appld iliesy . This Declaration and tlese covsnants
shall be binding on the Declarant, its succasscers in interast,
and assigns, including all Cwners. The covenants imposed herein

shall run in perpetuizy with the land shown on said plan and
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shall operate as restrictions upon said land and shall be for ths
mutual bensfit of the owners of tha lots shown on-said plan. A
duly exacuted copy hereof shall be recorded with said plan.
Amendnment of this provision shall regquire Chilmark Planning Board

apgroval.

b. The Association. Upon the disctribution of lots in

liquidation of the Cape Cod Compan}, there shall be created the
“Sguibnocket Farm Assocliation®, the memhers of which zhall be all
owners of residenzial le%s. Within said Associatien Lots 1-11
and 28 shall have one vote each and lots 12-15 shail have two
voteg each. Nc other lots shall have a vote. The Assocciation

nereaiter may be organized as a& Massachusetts corporation, in

-

"

which svent it shall govern its affairs as provided in its

e}

Arzicles of Organization and Sylaws., Uni2ss otherwise herein

provided, the Asscciation shaili act on a majerity vote of its
membars,
c. sgsessment3 and Lien for Nos-vavmens. The Decliarant

hereby covasants for each Lot owned by it, and each Owner of aay
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in any such deed or other conveyance, shall be
deemed to covenant, to pay to tha Association aiter the
liguidation of the Capé Cod Company: (1) arnudal sssegsments or
cha:ges‘noc to exceed §$1,000 per vota per annum (acdjusted for

irflation in future years Dy spplication of the Conaumar Prics
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Index, 80 callad) unlasa by 2/3 affirmative vots o the

.Association and (2) special assessments for capital improvements,

which shall require a 2/3 affirmative vote of the Associacion
{except in the case of guch ¢ritical improvements a2s may be
necessaAry TG ensura access %o tha land shown on sald pianm), such
asszesaments to be fixed, established and collactad from time to
zime as hereinaiter provicded. The annual and special
assessments, togethar with such interest thereon and coats o?
collection thereef (including attorneys” fees) as hereinafter
provided, shall be a charée on the Progersy and shall be a
coatinuing lien upen the Lot against which eéch such agsessmant

is made. Each such assessment, together with such interest

c¢ollection thereci as hereinafter providad,

th

thereon and costs o
shall alse be the personal obligaticn of the person who was 2o

i

Cuwner of such Loz at the time whan the asssaasment fell due.

d. 2urccse of Assessments. Assessments levied by wa2
Association shall ke usec exclusively Ior the purpose of
pramoting the Tecreaticn, health, salety, and welfare of the
Owners and vislzors to the Property and, in particular, for tde
improvemeat and maintenance relatsed o the use and enjoyment of
the roads ans those por:ioas‘of tha subdivision used for common
purpoeses, inzluding, but not limited to, the payment of taxes and
liability insurance thereon, maintenance of the roeds, paths, and
equipment, anc for the cost of labor, equipment, materials, anc

the management and supervision thereof. Taxas and other costs
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related to anv parcel of neon-residential land aot held in common

by all partners shall be the rssponsibility oaly of those lot

owners having an interest in the said non-residential lot.

e. Amount_agd Time of Pavment of Annual Assessments. The

amount of each annual assessment and the time at which the same

shall be payaclie shall be determined by the Associatioa.

£, gersificate of No Lien. e Assoclaticn shall, upon
demard, at any time furanish %o apny owner a certilicats in form
rscerdable in the registry ol deeds, setting forth the amount and
due date of said assegsment and wiether the same has been paid.
Such cersificaze may be signed by an officer designated by the
Associavion, and the signature of such shail be conclusive of
their auzhority, and shall be coanclusive evidencs c payment of
any aszsessment therein stated to lave been paid and, sxcep: o
the axtent disputed Dy such Owner, of the amount ol an

asses3nant therein stated %o be uvapalid.

g. Sffect of Non-pavment of Assessment: The Personal
Y

‘Ohlicatien. Tha Tien: Nemegies of Associaticn. I any assessment

is aot paid on the data when due, determined as aforesaid anrd in

accordance with any Articles of Organization or Bylaws of the

_Agsociation, then such assessment shall become delinquent and

shell, together with such interss: thereon and cost of collection

thereof as hereinafter proviced, thereupon become a continuing
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lien on tha Lot with rsspect to which the assessment was leviesd
which shall bind such Lot in the hands of the then Owner, his or
her heirs, devisees, and personal representatives and assigns,
Said ;ssesamant shall also be the personal obligaticn ¢f tha
Cwner.,

If the agsessment 15 not paid within ninety (90} cdavs after
the date upon which the same shall be pavable, the agsessment
shall bear .interest from such Qate at the rate of eig&n (8%) pcé
cent per annum, and the Association may briang aa action at law
against the Cwaner iiable therefor, and there shall be added to
the amount of such assessment the Costs of preparing and filing
the camplaiat in such acmion; and in the event & judgment ls
sbtainad, suchk Judgmen:t shall include irnterest on the assessmant
as above provided and a reascrabla attsrney's fee to be fixed by

the cours, together with the costs of the actlien.

1, Geview by Archizectural Review Commiztee. ¥Fo building,

fenca, wall or other structure or improvement oI any kind or
nature shall be commenced, erected, or malintained upon the
Prorerty, nor shall any exterior addizion to or change oTr
alzeration therein be made unzil thirty days after the plans en
specifications showipg the nature, kind, shape, helght,
matarials, and location of the same, as well as vlans for
landscaping, the cutting and clearing of vegetatior to aetaﬁlisn
fields, the location of driveways, the height and location of

antenna(e) for radioc or television, and the locaticn of water and
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sewarage facilities shall have been submitted for review by ths
Atchitectural Revigw Commictee (ARC) and by the town's
Squlbnockat Pond District Advisory Committee, for any action
raquiring raviaw Dy sald Committae. Maintanance of estabiishad
improvaments, flalds and the like shall not reguire further ’
reviaw, nor shall miner chanqee'to sxisting landscapling requics

raview,

i, Review Guidelines. Ia maRing its recommendatlons, the
ARC shall considar the purposes ul these covenants, particularly
the preservation of land in its nasural state tc the maximum
extent poadgible, and to the extent land is develioced, that such
developnent be done unobtrusively, and in a manner which accents,
and the colors and materials of which bplend intc, the desized
rural environmen:t.

3.  OQwner's Duty Lo Maintal:n. Everf Lot and any sirucilurs
=heraon shal) De maintained in a neat and sightly cendition with

respect to adiacent lots and ways.

K. Use Residertial lors.

(1) Except as hereinafter provided, the Residential
Lota in this subdivision shall be used for single family
resldential purposas orly (including accessory uses allowed by

zoning), unless the Assoclation specifically approves some other

3

8
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use which may bo permissible under law, Lots 1-11 and Lot 28
shall.not ba allowed more than one rasldential structure £or such

purpose. Lo%s 22-15 which shall not be re-subdivided shall not

" be allowed more than two residential structures each for such

purpose. It is the intent of this provision that no additional
buildable lots will be created. Provided however, that the
foregoing provisions shall not be deemed to prohibi:t any re-
gundivision ¢f the land showrn on said plan which (2) adjusts lot
lines betwean any lots, or (b) provides for the relocation of a
rasidential lot, without increasing the number of cssidential
locs shown on said plan, or !¢) is fcr the purpose of adding laad
to a non-residential lot by decreasiag the acreage of a

ragidenzial lot. mendmant 0f this provisicn shall reguire

(2% No buildiag shall be construcied upen &ny Lol
axcept in the buildiag enveicpe-designazed on the Plan.
Agriculnural, garage and other accessory buildings may be
prhysically separate from the residential building on & Lot Dut
shall be constructed or maintained oaly within the'building
envalope. A building envelope may be changed only with the
aporoval of the Association and the Chilmarzk Planzing Beard aad
subject o reguivemants of law,

These building eavelepes to contain the house, &ccessory
buildings, lawn, parking aree andvthe like are irtended %o

decrease the area permanently disturbed by develorment. Aress
*
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cutsida of building envelopes may be restored in character with
the surrounding land or maintained as tall grasaland or meadows
{(malntained by occasional mowing) to establish or maintain views
as well ag to replace lost cpen field habitat. These areas of
meacow may include septic syatems, wells, water pipelinas and
sinilar subsurfacs improvemenis that ares appurtenant to the
developmeat. Agricultural and recreational uses will also be
allowed cutside of the dasignated building envelcpe, Bubject to

raguirements of law apnd these covanants.

(1) Height of structures pa all lets shall be su
*2 the Squibnocket Pond dylaw Section 12.7(B). Ia no event shall
a sTIuctuze CR a Lo, except chimneys and antennae serviciag

tiviag unifs. excsed 24 feex in height measured from the meea of

-

the contigucus (acdjacent) ground leve

(41 No more than five motor vehicie parking spaces per
residenzial unit ghall be allowed on =ach Lot uniess the sare
snall be screened frcm any point outside the boundaries of td
Lot. This provision shall aot be construed To pronibic
occasional visitors from parking on Lots for brief pericds of

time (8.g. during sccial evants). Parkiag arsaa shall not be

paved,

{5) ¥o unragistared vehicles, equipment or mace:igl

shall be placed or stored on any lot except:

10
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(8) Egquipmeat or matsrial for usa iz conasciloa
wieh :E-.c conatruczion or maintenance of & living unix or
amenities appurtsnaat thereto and pémlt:ad heresunder upon 3 Lot,
excapt that construction materials and/or vehicies skall not De

stored on a lot for loanger than eighteen (18} monids at a tize;

(b) Unregistersd vehicles, equipment an
materials not visible from any point outside the Douncaries of

the Lot;

{c; Eguipment and machinery whish i3 par: of R

ongoing farding actlivities; and

{8} Nc mobile home, asither with or wiilicut wheels,
shall be pearmizted upon any ot except for the temporary

¢zasraznsTs, of

by

b

izstallacion By tne cwner of a Lot or h
trailers for use as field offices or. »ool sheds and the sald
trailers shall noz Se kept on the lot fcr loager tiaa eighteen
{13) montas at a tinme.

No ccmmercial vehicle larger than 3/4 ton shail be plscad ot
scored on any ot for a period of more than forty-aight (48)
consecutive houzs, unlasa it is stored in a garage. (Tuals
exclusion shall not epply to trucks, triilers, asd equipment
which are part of ongoing farming actlivities; or 9ngoing

construction prcjecus).

11




-

2

Haon 25

{7) Any exterior lighting instailed on any lot shall

be installed and operated in such manner as to pravent offsasivas

.gla:a or illuminatiocn beyond the boundary lines of the Lot.

{8) Except a3 authorized by the Association, no signs
gshall be permitted. on any Loc'axcept for one sign not over 1-1/2
squars feet in area, indicatiag, at the Owner's option, the
Cwnar's nama, occupaticn and/or the name and stiraet addrass of

the Lot.

(9 All garbage, Trash ancd rubbish placed outdcors
rall be kept in covared containers protected from animals and

gcoeened from visw ocutside the becuncdaries of the Loz,

{10) The Rare Plant Zones designated by tle easemen:
zones on Lots 12, 13, and 13 shali be mowed annually by the
Asgoci :ioﬁ to mainzaia and expand the podulations ¢f rare piants
living in these azeas. Any rare glants which are Iound on the
suk2ivision outsids of these two rare plant managzment zones npay
De =ransslancad ¢o these rare plant managament zojes or ocler
guitable habitaz. The implementation 0f the Joregoing shall be
in ctnsultation wizl the Massachusetls Natural Heritage and
Endange?ed Specles Program and the Chilmark Conservatien
Cormission., Amendment of this provision shall raguirs Chilmark

Planning Beard approval and the approval of the Chilaark

Censervation Cemmisaion.
*
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1. Use of Nop-Residential Lors.

{1} Any lands shown on the 33id plan daslgnated aas
aon-realdential lots, or hermaiter dssignated as common lands, or
hersaZtar added to thesa areas, shall be managed by the owner or
owners of such arsa. Certain of these areds shall be managed for
aqri;ulcufal purposes, wildlife and/er rare plant managerent,
scenic view preservation, and other similar uses allowed by the
Aggsociaticn and the Sguibnocke: Pond District Regulatlons. It is
spacifically intended that Lots 17 and 25 will be managed for
agricultural purposes, and that noa-residenzial Lots 23 and 20‘
szall be managed as wildliZe habitat areas. Any structuzes to be
oullt appurtenant to said uses shall requires a 2/3 affirmative
sote of the Associazisn and shall comply wicth reguirements of

iaw. Any significant changes t0 vegetation gpatterns on iz nop-

'

residantial lo<s shall reguire & 2/3 aifirmative vote ¢f the
Associaction and shaill comply with all other reguicements oI law.

}f said lors are progosed for use other than thcse set Iorth

r—

shall b

—
]

rerein, Chilmark Planning Board agprova reguized.
(2) The boathouse on Lot 18 and the shaep bara on Lot
27 may both be Tesmull:, subject to any legal requirements and th

approval ¢f the Assceclatinn.

{3) The area shown on the subdivision plan as Lot 28

and known 43 the "Ocean Seach Lot” shall be maintained and used

——



— et e i W . e - -

0L 27

by the resldeats ¢f£ the subdivision and their tenants and
accompanied guests for beach purposes. This lot sxall not be
fu:cﬁer subdivided, nor shall undivided interests or lsasenolds
de distributed to any persons otier tlan the lot ownara in the
subdivisicn, aor shall this lot be used for commercial beaecd
purpoges, or tha liks. Ths owners shall cocperats in the
managemant of this beach for rara and endangered species, oa :he
condition that this management does nat preclude use 6f the lot
a3 a baach for residenns of tha suddivision as descrided in these
esvanants, Vshizular access to the Ccean Beach Lot will be

restricted to emergency and patrcl venicles, and far those

impractical. Ra=creazisnal beach users will park in designazad
areas behind the primary cunes. A small seasonal shed csntalalag
emergency lifesaving eguipment may te Dullt on the Ccean 3each
Lor, subject to reguirements of law and thesae covenanis. Axny
change in designazed areas for packing shall require approval of

tie Chilmarck Planning 3oard.

¢4) The area in zhe subdivislion ghown as Lot 30 and
4nown as the *ecntrance roadway/beach area” snall be maintained
acd used for accéss roadway and beach purposes. Tais lot shall
ba maintained by the Asgociation. Na residential structuras
shall be constructad on this lot. The existing accass roadway on
this lot shall be maintained for tie benef{it of the lots sarvicad

ty this road. The roadway may be relocated as needed in rasponse

14
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o the changing shape of this accass causeway cauysed by erosion
and accreation, sudbliect to any legal ragquirements,

m. s ic Prohinie .

(1) Use of pasticides, herbicides and fertilizersy
shall bDe prohibitsd by Section 12.7 of the Chilmark Squibnocket
Pond Digtrict By-law and shall be prohibited heresunder except as
part of ongoing agriculrural activities, or %0 contrél noxious
vegezazion such as poison ivy, subiect to municipal ragulations
and any other legal ragquirements.

‘

(2} No activity will e yunderzaken which will discurd
any kzown archaeclogical site on tRe property witiout the prior
written approval of the Massachusetts Historic Commissisa. Any
nawly discaversd site shall be groteczed. Anancment ol this

provision shall reguire Chilmark Planning 3ocard approval.

a. Acgess _Tasements.

1) Each Lot shown on said Plan shall have the benefit of an
ap§ur:enan: easenenit to use the vay‘shoun on said Plan for
passage by any means to and from the Sguibzocket Road, 2 public
way, subject to such restrictisns as the Asscclation may from

time to time impose to reascradly regulate spead and travel forc

TR S PO
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the common good.. Each lot shown on salid plan shall have the
benefit of an appurtenant easemesnc to use the axisting poad-azida
grassed poad {which shall be maintained as such) as shown on said
?lan as 30 fz. Right of way 21, for access by .any means to other ‘
iaads owned in common Dy the Lot ownars. Except as hereinafter
provided, all foadways and paths noted ia this section shall ba
maintained by the Squibnocket Farm Associatior in accordance with
the roadway design agproved by the Chilmark Planning Board for
this subdivision. At tXeir own exgense, the owners of Lots 12
ard 15 may maintaliln as a grassed road “30 fr. Right of Way" 32 2o
©30 ft. Righ:t of Way" #. from their lots. The grassed pariing
azea at the westarn end of 30 £, 3ighe of Way #! shall DPe
maintaianed Ior use by tle Associaticn. Amencdment of this

provision shall reguire Chilmark Planaing 3card approvael.

2) Residantial lots in the suzdivision shal! have tie
seneiic of appurtepan: sasemenzs to us# non-residenclal Lois 18§,
19, 21, 22, 23, 26, 29, and 30 for such purposea as walking,
herszback riding, bird-watchaing and cther similar passivs
recraational aczivities, under regulations established by vete of
the Association, and in those areas designated by vota of the
Association. Accass easements on Lot3s 18 and 21 shall alse
raguire the consant of the undarlylag landowner,

3} An area on the gouthernmost point of Lot 14, as

rh

]

4]

approximately shown on Exhibit *3*, shall be reserved the

16
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purpoas of establishing and maintaining a parking area for use by
thas lot ownars, their tanants and.gdesta. This easement aresa may
be raioca:ed with Planning Boarc approval to avoid the migrating
dunes. Care will be taken %o screen tile parking area Irom viaw

from the houses on Lot 14,

hat applications

wr

4) cess o Lot 9. It is contemplatad
for the necassary cermit (or permits) will be filed to provide
for roadway access to lot § from tha abutting 40-foor right of
way. Unzii such permits have been obtained, said Lot 2 shall
have the benefit of an appurtenant easement far ell put;oses for
which ways may be used iz the Town of Chilmark, including accss;

Y

and installation of utility and communicat

ons linmg, over aaxd in
the areas of Lots 25 and 8 delineated on Exhilbit *A* appendad
hereto; from and after the coastzuction of the substituza
easements ia accordancs with saic permit (o: permits) o2 hersin
provicded for easanment shall terminate.

3 Access tg Oc23n fearh. "la order 2o Limit vehicular usae

of the Sguinnociker Pond sids road (30 £5. Righe of Way {1} as
access to Lot 29 (the Ocean Beach Lo%Z), the roac to Sguibaockat
Associates shall be used as primary access Tc the ocsan beach,
In addizion :a‘che existing gate on tlRe ~"20 £T. Right of wav~ 31
on Lot 3, & locked gare shall be lastalled at the rock wall at
the eastern end of Lot 15 and a chain barrier shall be installed

immediazaly beyond the designated grassed parking area on Lot 24,

R e S T
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_The Assoclation shall discourage vehicular use of the Squibnockat

Pond side road and shall encourage use of the Sgquibnockat
Associates road as primary access. A gate shall also be
installed ¢a this Spruce Gate/Sguidnocket Asscciates access rToad.
The existiang gate shall alse be maintained at thes antranca to the
property at the Squibnocket Town 3each parXing arsa. oOnly owners
0f residences within the subdivision shall be lssusd keys ©o
these barriers. The Cwners of Lots 12 and 15 ghall maintain a
locked gate immediatzely Qesc of the road causeway at tha norkth
end of Round Pond. Amendment of this provision shall require

Chilmark Plannling Board approval.

V. GENZTIAL

a. guntessarts. Thils agreement may e exacutad in any

which when ex2cutad and

(41)

aemdar of counterparts, each o
daliverasd, inecluding the copv to be recordec .2 the Duxkes County
Ragistry of Deeds, shall be an criginal instrument, buz ail

counterpasss shall constitute one and the same instrument.

%. Enfggrcemsnz. The provisicns hersof Ray be enfozcsd by
Declarant, by its successors in interest and assigns, and by th2
Cwnars from tims to time of any Lot shown on said Plan and by the
Town of Chilmark, through civil action in any court of competant
jurisdicticn, or by administrative proceeding before any

approgriace authorlty. Amendment of this provision shall reguire

is

- — —erarsreea—n 4t
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Callmark Planaing Board approval.
c. Sevarabjliey. Invalicdation.of any cna or zore
provisiona hereof by judgment or court ordsr shall naot affact tha

camaining provisilons which shall remaln ia full forca and ellfac:,

a. Ameasdment., Except as herasin provided, the groviaions
neraal mey be amended by a 2/3 affirmative vote of the
Associacion.

e. Recording. This document, including subsequent ,
amancmants, may Se ra-racorded by the Asscclation or the Chllimagk
Planning 3oard az such int=rvals as may Se n3cessasy o ansure

chese covenants shall esatinue in full force and elfsss

SXICUTID AS A STALID INSTRUMENT, this 22,7 day of C;.«.7

1992,

e

cass cop Fodbany
(’/ Byﬁ/ / ///’——\

facker G. ﬂoatgomery,
General Partnsr, Cace Ccd Czzpany

P
SR}
By {"{U;/}x LR/.}R'«,@LZ?.M‘L
Phocepe Horadlower, for =X
Horabhlower Linited Partnars

19
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Chilmack Plaaning Board approval.
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c. i iny. Iavalicatioen.of any one or xore
provisioas hareof by judgmeat OT court orcdar shall not aifsct the

venaining proviaions which shall remala Ln full force and effsect.

d. agdment. Except as herain providsd, the grovisions
nerscf may bBe amendad by a 1/3 affirmative vote of &2 '

Assocciation.

e. Recording. Thia document, including subssquen:

amendments, may be ra-recordec by the Associazion or the Chilzark

““

lanning 8card az sucsh intarvals as may de necessary To ensuse

chase covenants shall continue in full ferce and efizc:.

N J—

VYAV 7 N

Parker G. Heztgomery,
Cenaral Parener, Cape Ccd Compan

~
. 13 !
BY. f“{-un § LEIWJLL-.Q/QM\_
Pnoaene Horndlower, for the
Horanlower Limited Paciners
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STATE OF NEW YORX

. .
| P Pe
County ©f Yew York : ss._{—é‘wéh‘ri. fﬁ’ﬂ/&btf'j 27, 1392
Then personally appeared the abova-ramed PARKER G.
MONTGOMERY, as Genaral Partner of the CAPE CCD COMPANY, ancd
acknowladged the forsgaing Llnscrument cto be his frae act and

daed, bslors na,

\wca.v”? .:l ¢
My Comctission Expires:

m_" - -
No. It gy T O
Sorumay o Yoe S5
STATE OF CONNEICTICUT M_:i__
. .
L . -
mairiiaid Counwy, 8s. /:Q.ﬂ WW(J j"« ',?,L , 1§92

Then personally appeared the apove named PHOISE ECORNILCHWER,

for tha Horablower Limited Partners, aad acisnowledgad the

ar frae act anc desd and the fres act

forsgoing instrument 0 be

o

and deed of the Horzblower aiced ? —tnera, before Re
‘/'JZfP\.b /%

My Co...m.ssxon Expires:

My Sommisslon Exoim
Mareh 31, 158

20
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