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Meeting Minutes
Chilmark Planning Board Meeting
December 12, 2022
4:30PM
Via remote participation
Present: Ann Wallace, Peter Cook, Hugh Weisman, Janet Weidner, Mitchell Posin, Catherine Thompson, Rich Osnoss
Not Present: 
Public & Board/Comm. Members: Caleb & Christine Slater, Clark Goff, Joan Malkin
Staff: Jennifer Christy, Admin. Asst.
Site: Remote Meeting/Participation on ZOOM

Chairperson Rich Osnoss called the meeting to order at 4:32PM.

Continued Public Hearing: Zoning Bylaw Amendment Proposal, section 4.2A, 3. Swimming Pool and/or Tennis Court:
· Chairperson Osnoss reopened the continued public hearing at 4:32PM.
· Joan Malkin was recognized and described the work she has done on the bylaw draft since November 28th.
· Joan Malkin explained that West Tisbury has developed their own proposed bylaw to address pool heating systems. They developed, Joan remarked, wording that requires a pool special permit applicant to use fossil fuel free heating systems. Joan further remarked that Kate Warner of West Tisbury has connected with Town Counsel Ron Rappaport who had indicated that he would “run” their draft bylaw past the Attorney General in order to get a sense of whether a requirement for fossil fuel free systems would be approved by the AG if voted in by the Town. Then, Joan Malkin related, Kate Warner was subsequently informed by Town Counsel that he would be reluctant to engage with the Attorney General’s office for a “pre-read” if the proposed zoning bylaw would not be likely to be approved due to a mandatory fossil fuel free requirement for pool heating systems.
· Joan Malkin suggested that the Planning Board send the proposed zoning bylaw to Town Counsel as well.
· Chairperson Rich Osnoss proposed sending the two proposals, with the two different wordings in the proposed h. Pool Heaters section, to Town Counsel for review.
· Discussion occurred about how to encourage the use of renewable resources to heat pools.
· Rich Osnoss suggested a way forward may be to submit the proposal for amendments to section 4.2A, 3. with the best chance of approval by the Attorney General and then focus on passing bylaws in Town that address energy sources.
· Joan Malkin suggested that the Planning Board send the proposals to Michael Goldsmith for review now. 
· Joan Malkin suggested that Counsel be asked to review the proposed bylaw with wording that says the bylaw encourages fossil fuel free pool heating and one that says it is required for a special permit. Joan imagined that Town Counsel will say that the proposed bylaw that indicates applicants are encouraged to install fossil fuel free pool heating systems would be a “shoe-in” whereas one that says that fossil fuel free pool heating systems are required would be a risk.
· Brief discussion occurred about the process of using green electricity credits.
· Rich Osnoss proposed the idea of inserting more moderate wording for this proposed zoning bylaw and then putting more energy and focus on updating and proposing town bylaws and initiatives that address energy use.
· Hugh Weisman thought that the use of the word encouragement in the pool heating section of the pool bylaw would dilute what the bylaw already has. Joan Malkin read the bylaw as it exists today:

h. Energy Use: Heated swimming pools (including the heating system, pool related pumps, filters and circulators) are permitted if the heat is supplied by solar or alternative systems, which are the most current energy-efficient systems, as approved by the Zoning Board of Appeals. If a water heating system is added to an existing swimming pool, a Special Permit is required for the installation. 

Joan Malkin noted that electricity will increasingly, as time goes on, come from renewable sources.
· Joan Malkin proposed sending both versions (with one saying the word “encouraged” and the other saying the word “required” for the pool heating section) of the zoning bylaw proposal to the Town Counsel and see what they say. She further stated that the Select Board could be alerted that the Board will await Counsel’s input and then may withdraw one of the proposals on the Town Meeting floor if Counsel states that it will not pass the Attorney General’s review.
· Peter Cook inquired what the better path may be to take, strategically, in light of the fact that the Energy Committee has other plans to possibly propose bylaws that address energy use. He wondered if the swimming pool bylaw may need to take a “backseat” in the eyes of the Energy Committee, in the interest of putting forward other energy conservation initiatives.
· The Board members reviewed the proposed bylaw amendment line by line.
· Ann Wallace made a motion to close the public hearing at 5:31PM. Janet Weidner seconded the motion. Five members of the Planning Board (Ann Wallace, Rich Osnoss, Janet Weidner, Mitchell Posin and High Weisman) voted in favor of closing the hearing.
· Hugh Weisman made a motion to send the proposed amended bylaw, as presented and reviewed at this meeting, to the Select Board, the Energy Committee and Town Counsel to be evaluated, including both versions that have different phrases (required or encouraged) in section h. Pool Heaters of Section 4.2A, 3., with the preference of the Planning Board to propose the version that includes the word “required” in Section h. of Section 4.2A, 3. The motion was seconded and the vote was in favor of the motion by roll call (Ann Wallace-Aye, Rich Osnoss-Aye, Janet Weidner-Aye, Hugh Weisman-Aye, and Mitchell Posin-Aye).
· Catherine Thompson and Peter Cook abstained from voting on the two motions, closing the hearing and submitting the proposed bylaw amendments, due to the fact that they did not attend all five occurrences of the public hearing.
Informal Discussion: Slater, Map 12, Lot 50:
· Brief discussion occurred about the fact that Counsel has been contacted to ask three questions. 
· It was noted that the first meeting in January 2023, January 9th, may be the earliest time when Counsel may have input.
FY24 Departmental Budget Proposal:
· The Planning Board reviewed the FY24 budget proposal and made a motion to approve the proposed FY24 budget. The vote was unanimously in favor by roll call.
Zoning Bylaws, Section 6.12, A. Accessory Apartments, Size Discussion:
· No discussion occurred on this topic.
Zoning Bylaws, Section 6.10 Exception for Affordable Rental Housing, A. 2, Discussion:
· Peter Cook suggested getting a recommendation from the Housing Committee. Discussion was postponed to January 9th, 2023.
Correspondence:
· The Board members reviewed the Zoning Board of Appeals December application report and November decisions report.
Minutes:
· Minutes from Oct. 24th, Nov. 14th and Nov. 28th were not reviewed.
Topics Not Reasonably Anticipated by the Chair at the Time of Posting:
A motion was made to adjourn the meeting. The motion was seconded and passed unanimously by roll call vote.
Next Meeting(s): 
· Monday, January 9 , 2023, 4:30PM 

Documents:
· Proposal for amendments to the swimming pool section of the Chilmark Zoning Bylaws.

Meeting adjourned at 6:03PM. Minutes respectfully submitted by Jennifer L. Christy
