
From: Ron Rappaport
To: "James Hagerty"; "Jennifer Rand (TownAdmin@westtisbury-ma.gov)"; "Robert Whritenor";

"townadministrator@aquinnah-ma.gov"; "Tim Carroll"
Subject: FW: MMLA: Permitting provisions of Chapter 201 of the Acts of 2020
Date: Friday, November 13, 2020 9:32:43 AM
Attachments: Chapter 201 Modifications to Chapter 53.docx

The Governor signed a bill  yesterday amending the “tolling” provisions of various permit application
and approvals.
 
Let me know if you have any questions.
 
Ron
 
Ronald H. Rappaport
Reynolds, Rappaport, Kaplan & Hackney, LLC
106 Cooke Street
P.O.Box 2540
Edgartown, MA 02539
rrappaport@rrklaw.net
Phone: (508) 627-3711
Fax:      (508) 627-3088
Confidentiality Statement:  This message is transmitted to you by the law firm of Reynolds, Rappaport, Kaplan & Hackney, LLC.  The substance of this
message, along with any attachments, may be confidential and legally privileged.  If you are not the designated recipient of this message, please destroy
it and notify the sender of the error by return e-mail or by calling 508-627-3711.
WARNING: FRAUD ALERT – IF YOU RECEIVE AN E-MAIL FROM THIS OFFICE REQUESTING THAT YOU WIRE, OR OTHERWISE TRANSFER
FUNDS, OR SEND FINANCIAL INFORMATION, YOU MUST CONFIRM THE REQUEST AND ANY CORRESPONDING INSTRUCTIONS VIA
TELEPHONE BEFORE YOU INITIATE ANY TRANSFER.  HACKERS ARE TARGETING E-MAILS OF ATTORNEYS, REAL ESTATE AGENTS AND OTHER
BUSINESSES IN AN ATTEMPT TO INITIATE FRAUDULENT WIRE REQUESTS. DO NOT SEND ANY FUNDS WITHOUT FIRST CONFIRMING
WITH OUR OFFICE BY TELEPHONE.

 
 

From: Susan Murphy [mailto:smurphy@daintorpy.com] On Behalf Of Susan Murphy
Sent: Thursday, November 12, 2020 7:12 PM
To: Massmunilaw@socialaw.com
Subject: MMLA: Permitting provisions of Chapter 201 of the Acts of 2020
 

Hello, this Act
(https://malegislature.gov/Laws/SessionLaws/Acts/2020/Chapter201) touches
on a number of subjects, but the purpose of this email is call attention to the
changes it makes to Section 17 of Chapter 53 of the Acts of 2020 which tolled
permitting deadlines (opening of hearing, approval deadlines, etc.).  Chapter
201, signed by the Governor today, significantly pulled back the original tolling
(which extended for 45 days after the end of the state of emergency) to a fixed
date of December 1, 2020.
 
More detailed interpretation may be needed but I had someone in my office
prepare a tracked changes version of the original Section 17 to show the
modifications made in Sections 33 through 38 of Chapter 201.  It is helpful for
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CHAPTER 201 MODIFICATIONS TO SECTION 17 OF CHAPTER 53 OF 2020



SECTION 17. 



(a) As used in this section, the following words shall have the following meanings unless the context clearly requires otherwise:

“Permit”, a permit, variance, special permit, license, amendment, extension, or other approval issued by a permit granting authority pursuant to a statute, ordinance, bylaw, rule or regulation, whether ministerial or discretionary.

“Permit granting authority”, a local, district, county or regional official or a local, district, county or regional multi-member body that is authorized to issue a permit.



(b) Notwithstanding any general or special law, rule, regulation, charter, ordinance or by-law to the contrary, during the governor’s March 10, 2020 declaration of a state of emergency:

(i) an application for a permit shall be deemed duly filed and accepted as of the date of the filing by the applicant if filed with and certified as received by the city or town clerk if a municipality, or with the secretary or other official established by law to receive such applications if a county or regional entity. Notwithstanding the foregoing, a permit granting authority may contest the completeness of an application at the time of filing if the application is ultimately denied by the permitting board on other grounds or if the permit is ultimately appealed by the applicant. An application for a permit may be filed electronically, through an electronic submission website established by the permit granting authority or through attachment of the requisite forms and supplemental materials to electronic mail sent to the clerk, secretary or official. Certification of receipt for purposes of this paragraph may be provided electronically to the applicant and shall be provided electronically if the permit application is submitted electronically and electronic certification of receipt is requested by the applicant;

(ii) a requirement of a statute, ordinance, bylaw, rule or regulation that a hearing commence within a specific period of time after the filing of an application or request for approval of a permit shall be suspended as of March 10, 2020; provided, however, that the applicable period shall resume 45 days after the termination of the state of emergency, or by a date otherwise prescribed by law, whichever is later December 1, 2020, unless such date is extended by relief from the deadline from the secretary of housing and economic development as set forth in subsection (d);

(iii) a permit in effect or existence as of March 10, 2020, including any deadlines or conditions of the permit, shall not lapse or otherwise expire and the expiration date of the permit, or time period for meeting a deadline or for performance of a condition of the permit, shall toll during the state of emergency;

(iv) no permit shall be considered granted, approved or denied, constructively or otherwise, due to a failure of the permit granting authority to act within the time required by a statute, ordinance, bylaw, rule or regulation; provided, however, that the permit granting authority acts within 45 days of the termination of the state of emergency or by a date otherwise prescribed by law, whichever is later; provided further, that the applicant and permit granting authority may agree to alternative timing in writing;

(iv) when a statute, ordinance, bylaw, rule or regulation provides that a permit shall be considered granted, approved or denied, constructively or otherwise, due to a failure of the permit granting authority to act within a specified time period, the time within which the permit granting authority must act shall be deemed tolled from March 10, 2020 to December 1, 2020 unless relief from the deadline has been granted by the secretary of housing and economic development pursuant to subsection (d);

(v) notwithstanding the time periods by which a permit is to be heard or acted upon, a permit granting authority may, by a declaration of its chair, schedule or reschedule on 1 or more occasions the hearing or decision deadlines on a permit application; provided, however, that the chair may make such declaration whether or not a quorum is present to vote on such matter; provided further, that no such date or deadline is rescheduled for more than 45 days after the termination of the state of emergency or after a date otherwise prescribed by law, whichever is later a date later than December 1, 2020, unless relief from the deadline has been approved by the secretary of housing and economic development pursuant to subsection (d). The chair shall provide written notice of any applicable rescheduled dates or deadlines to the applicant at the applicant’s address and to the general public by posting electronically on the website of the city or town clerk or the website of the county or regional entity;

(vi) if a permit is required to be recorded with the registry of deeds or filed with registry district of the land court, as applicable, for the county or district in which the property subject to the permit is located, within a certain period of time after its issuance in order to remain in force and effect or as a condition to exercising the permit: (A) the period of time for recording the permit shall be suspended during such time that the relevant registry of deeds or registry district of the land court is closed or subject to rules and procedures restricting public in-person access; and (B) the failure to record the permit shall not preclude the permit holder from applying for, obtaining and commencing construction activities pursuant to other required permits and approvals, including, but not limited to, a building permit; provided, however, that such a building permit may be issued and, if issued, shall be considered duly issued pursuant to section 6 of chapter 40A of the General Laws; and

(vii) a hearing on a pending application for a permit opened by a permit granting authority before March 10, 2020, which has not been concluded as of March 10, 2020 or has been continued by the permit granting authority as of March 10, 2020, shall be automatically tolled and continued to the first hearing date of the permit granting authority following the termination of the state of emergency or to a date otherwise prescribed by law, whichever is later; provided, however, that the date is not later than 45 days from of the termination of the state of emergency or the date otherwise prescribed by law, whichever is later.

(vii) a hearing on a pending application for a permit opened by a permit granting authority before March 10, 2020, which has not been concluded as of March 10, 2020 or has been continued by the permit granting authority as of March 10, 2020, shall be automatically tolled and continued to a date selected by the permitting granting authority but the date may in no event be later than December 1, 2020 unless relief from the deadline has been granted by the secretary of housing and economic development pursuant to subsection (d).



(c) Nothing in this section shall affect the ability of a permit granting authority, subject to applicable notice and hearing requirements, to revoke or modify a permit if that permit or the law or regulation under which the permit was issued authorizes the modification or revocation thereof; provided, however, that the permit granting authority shall not revoke or modify the permit where the permit holder fails as a result of the state of emergency to exercise or otherwise commence work pursuant to the permit or where such work commenced on or before March 10, 2020 but has stopped as a result of the state of emergency or actions taken by an agency or political subdivision of the commonwealth in reliance thereon. The limitations set forth in this subsection shall apply as long as the state of emergency is in effect and for a period of 60 days following the termination of the state of emergency until December 1, 2020; provided, however, that a permit holder shall be entitled to a further extension of reasonable length to exercise or otherwise commence work pursuant to the permit at the discretion of the permit granting authority for good cause shown; provided further, that the chair of any permit granting authority may grant such further extension whether or not a quorum is present to vote on the matter.



(d) Notwithstanding section 20 of chapter 30A of the General Laws, a permit granting authority, during the state of emergency, may conduct meetings and public hearings remotely, consistent with the governor’s March 12, 2020 order entitled, “Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, § 20”, as the order may be amended, supplemented or replaced. Permit granting authorities that are: (i) unable to conduct meetings and public hearings remotely due to lack of access to broadband or other technical limitations; and (ii) unable to conduct such meetings or hearings in person in accordance with applicable public health orders regulating gatherings during the state of emergency, may apply to the secretary of housing and economic development for relief from the deadlines provided in paragraphs (ii), (iv), (v) and (vii) of subsection (b) for good cause shown.



(e) Nothing in this section shall preclude or prohibit a permit granting authority from issuing decisions on permit applications for which duly held public hearings or meetings have been held or preclude or prohibit any building commissioner, inspector of buildings or other permit granting official, as applicable, from issuing permits, including, but not limited to, demolition or building permits.



(f) Notwithstanding any general or special law to the contrary and without limiting the foregoing, this section shall apply to the conduct of public meetings, public hearings or other actions taken in a quasi-judicial capacity by all local boards and commissions.



11/12/2020



me to read the changes in context so I wanted to share in case it would assist
the group as well.
 
[Sometimes attachments don’t go through on these MMLA emails so hopefully
this will make it through.]
 
Have a good evening.
 
Susan
 
 
Susan C. Murphy, Esq. 
Dain, Torpy, Le Ray, Wiest & Garner, P.C.
745 Atlantic Ave. 5th Floor
Boston, MA 02111
Direct:  617.542.0424
Main:  617.542.4800
Fax:  617.542.4808
smurphy@daintorpy.com
www.daintorpy.com
 
 
This message is intended only for the designated recipient(s) and may contain confidential or
proprietary information.  It may be subject to the attorney-client privilege or other confidentiality
protections.  If you are not the designated recipient, you may not review, copy, save, or distribute
this message.  If you received this message in error, please notify the sender by reply e-mail and
delete the message.
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