Conservation Commission

Minutes July 17, 2019 12:30 PM Town Hall 


FINAL
Present for the Conservation Commission and attending the meeting were:  Joan Malkin, Chairman, Pam Goff, Chris Murphy, Candy Shweder, Sandy Broyard, Russell Maloney and Chuck Hodgkinson.  George Sourati, Dan Randall, Chris Alley, Bob Nixon, Bob Labaree,   Susan McGhee and Seth Wilkinson also attended.  Bob Hungerford did not attend.     
The meeting came to order at 12:30 PM.  
SE 12 – 841; GEORGE SOURATI FOR SWB LIMITED PARTNERSHIP;                          8 Greenhouse Lane; AP 33-30:  Mr. Sourati requested the hearing be continued to            August 7, 2019 @ 12:50 PM to provide more time to discuss the managed retreat plan with his client.  A motion was made and seconded to grant the request.  The motion passed unanimously with six in favor.

PUBLIC HEARING NOI SE 12 – 842; CHRIS ALLEY FOR STEVEN MERKEL;            17 Howell Lane; AP 27-3:  Ms. Malkin opened the public hearing at 12:42 PM.  Mr. Alley reviewed a revised site plan dated 7/16/19 to tear down and re-build the existing single-family residence; construct a garage, build a guesthouse and a pool house, upgrade the existing cesspool and septic system and re-roof an existing shed and all the associated site work required for this project.  A corner of the new house and a portion of a retaining wall are within the 100-foot buffer zones of wetlands draining into a coastal pond.  They are 97 feet and 91 feet from the wetland edges respectively.  Approximately 2,350 sq. ft. of disturbance will take place outside a perennial stream’s 100-foot buffer zone and within the second 100 feet of the stream’s Riverfront Area.
Mr. Alley pointed out the conditions listed on the site plan including a proposal to return with a re-landscape plan for approval and installation before a Certificate of Compliance is issued.  The Commission agreed.  The Commission also requested resource protection measures for the roof replacement on the shed located in the wetland buffer zone. Mr. Alley agreed.  Mr. Murphy asked how Mr. Alley proposes to mitigate nitrogen from the septic system as these wetlands drain into coastal pond.  Mr. Alley explained the house will have 7 bedrooms but the Board of Health mandated an 11 bedroom system because other rooms in the house such as an office meet the definition of a bedroom.  He added an 11 bedroom de-nitrifying system is large and very expensive.  If this were mandated he would first return to the Board of Health to debate the bedroom count further.
The Commission discussed whether or not it should have a more scientific approach and set of criteria for implementing a de-nitrifying septic system within coastal pond watersheds.  The Commission agreed it should investigate its authority to do this and define a scope of “triggers” of activity that might support a septic upgrade requirement of this nature.  

With no public comment a motion was made to close the hearing at 1:05 PM.  The motion was seconded and unanimously approved.  A subsequent motion was made to approve the plan as presented with the following special conditions:  1.  A revised site plan shall be provided before work begins with the following additions:  the shed re-roof shall define the limit of work and location for construction fencing and ground tarps; the staging area for the entire project shall be clearly defined and located in an already cleared area outside the buffer zone.  2.  All debris shall be stored in a covered dumpster located in the staging area or, removed from the site daily.         3.  All fencing and site protection measures shall be installed and approved by the Conservation Agent before work begins.  4.  All conditions outlined on the site plan shall remain in effect and remain on the revised site plan.  The motion was seconded and with no further comment passed with five in favor and one opposed (Mr. Murphy).
NOI SE 12 – 844; GEORGE SOURATI FOR ROBERT LABAREE; 78 Menemsha Inn Road.; AP 21-36:  Ms. Malkin opened the public hearing at 1:10 PM.  Before presenting the plan Ms. Malkin thanked Mr. Labaree for attending and explained why the Enforcement Order was issued mandating a restoration plan.  The clearing near the coastal bank, in a wetland buffer zone and the cleared garden area five feet from a wetland and stream are within resources protected by the Town’s Wetland Protection Bylaw and the Commonwealth’s Wetland Protection Act and therefore, requires a permit.  

Mr. Sourati opened by saying he has worked with Mr. Labaree for over ten years and has obtained many permits from the Commission for activities within resources.  He then explained this is a restoration plan in response to an Enforcement Order issued on May 16, 2019 for unpermitted clearing done within resource areas and resource area buffer zones.  He reviewed a site plan dated 6/18/19 covering the activity on both this lot (lot 36) and the clearing done on the neighbor’s property (lot 33).  The restoration activity affects 30 sq. ft. of a wetland that borders a perennial stream flowing into Vineyard Sound; 674 sq. ft. of work from the top of a coastal bank, its buffer zone and within 10 feet of the wetland and within the Riverfront Area; 835 sq. ft. within the buffer zone of the stream to the wetland edge and also within the Riverfront Area.  A total of 1,502 sq. ft. and 36 sq. ft. of work is within the first and second 100 feet respectively of the Riverfront Area.  Mr. Wilkinson reviewed the specific landscape management plan and narrative dated 6/17/19 with the goal to recreate the dense, native thicket of shrubs and woody vegetation.  They will be 4-5 feet high when planted and will have a temporary irrigation system installed until they are established.  He pointed out the garden area in the narrative and said this small area has been mowed once per year since the late 1980’s.  Photos were shared showing how it has grown back since the enforcement order was issued.
Mr. Wilkinson said they would like to return with a plan for installing screening trees after the neighbor’s new house construction is finished.

Neighbor Susan McGhee said she has known Mr. Labaree for decades and explained he has always tended his property with loving care and asked why he is being punished.  The Commission explained the work was done without a permit which prompted the Enforcement Order.  With no further public comment a motion was made to close the hearing at 1:42 PM.  The motion was seconded and unanimously approved.  A second motion was made to approve the plan as presented.  The motion was seconded and with no further discussion passed unanimously with six in favor.
NOI SE 12 – 843; GEORGE SOURATI FOR ROBERT LABAREE; 76 Menemsha Inn Road.; AP 21-33:  Ms. Malkin opened the public hearing at 1:45 PM.  Mr. Sourati explained this is a separate NOI for the restoration plan in response to an Enforcement Order issued on             May 16, 2019 for unpermitted clearing done within resource areas and resource area buffer zones.  This activity is on the neighbor’s property owned by William Cumming, Manager.  The restoration activity affects 950 sq. ft. of work from the top of a coastal bank, its buffer zone and within 8 feet of a wetland that borders a perennial stream flowing into Vineyard Sound and within the Riverfront Area; A total of 909 sq. ft. and 41 sq. ft. of work is within the first and second 100 feet respectively of the Riverfront Area.
Chuck H. read a letter from Mr. Cumming for the record.  Mr. Wilkinson said this is a continuation of the restoration plan reviewed in the previous hearing.  The Commission agreed.  With no public comment a motion was made to close the hearing at 1:48 PM.  The motion was seconded and unanimously approved.  A second motion was also made to approve the plan as previously presented.  The motion was seconded and passed unanimously with six in favor.
CERTIFICATE OF COMPLIANCE SE 12 – 362; Helena Price; 26 Hammett Rd. (current street address); AP 8-2:  Chuck H. explained the property is being sold.  An Order was issued in 1999 to build a dwelling and driveway.  The work was never done and the Order has expired.  He recommended issuing the Certificate accordingly.  A motion was made and seconded to accept the recommendation and issue the Certificate as outlined.  The motion was seconded and unanimously approved with six in favor.
CERTIFICATE OF COMPLIANCE SE 12 – 588; Helena Collins; 26 Hammett Rd. (current street address); AP 8-2:  Chuck H. explained as with the previous Certificate the property is being sold and that an Order was issued in 2009 to build a bridge over a wetland; install a driveway, well, waterline and utilities.  The work for this Order was never done and the Order has expired.  He recommended issuing the Certificate accordingly.  A motion was made  to accept the recommendation and issue the Certificate as recommended.  The motion was seconded and passed unanimously approved with six in favor.
DISCUSSION BOB NIXON:  The Bite; Basin Road, Menemsha:  The Commission thanked Mr. Nixon for attending and explained the brush pruning and building maintenance work he is doing at the Bite is in the buffer zone and very near a protected and important salt marsh resource.  Mr. Murphy commented that this light work has been done for decades to prepare the business for opening each summer season.  He suggested that Mr. Nixon review the work with Chuck H. each year before doing it to discuss how to protect the resources.  After brief discussion Mr. Nixon agreed and the Commission asked that he schedule a site visit with Chuck to establish site protection measures before continuing with the maintenance work.   
ADMINISTRATION:

Signatures:



Order of Conditions SE 12 – 842; Merkel; AP 27-3. 

Order of Conditions SE 12 – 843; Labaree; AP 21-33. 

Order of Conditions SE 12 – 844; Labaree; AP 21-36.

Certificate of Compliance SE 12 – 362 Price; AP 8-2.

Certificate of Compliance SE 12 – 588 Collins; AP 8-2.

The draft June 19, 2019 meeting minutes were reviewed and approved as amended by consensus.
The next meeting will be August 7, 2019 @ 12:30 PM.

With no further business to discuss the meeting adjourned at 2:30 PM.

Respectfully submitted by Chuck Hodgkinson, C.A.S.
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