Conservation Commission

Minutes September 18, 2019 12:30 PM Town Hall 


FINAL
Present for the Conservation Commission and attending the meeting were:  Joan Malkin, Chairman, Bob Hungerford, Vice Chairman, Pam Goff, Sandy Broyard, Candy Shweder,      Chris Murphy, Doug West and Chuck Hodgkinson.  George Sourati, Chris Alley, Reid Silva, Damon Vickers, Carlos Montoya, Esther Brandon, Josh Scott, Patrick Courtney, Ted Wheeler, Rachel Hickey, Joe Dick, and Caleb Nicholson also attended.  Russell Maloney did not attend.     
The meeting came to order at 12:30 PM and Ms. Malkin appointed Alternate Doug West as a voting member for the day’s agenda.  
NOI SE 12 – 847; PATRICK COURTNEY; 16 Old Nursery Lane; AP 7-10:  Ms. Malkin opened the public hearing at 12:34 PM.  Mr. Courtney discussed the site visit and reviewed the plan to build a 200 sq. ft. addition to the existing house with a slab-on-grade foundation and add a 450 sq. ft. slate patio in the buffer zone of a wetland.  The closest activity is 68 feet from the wetland edge.  The Commission discussed and agreed the wetland is a swamp wetland and pointed out how much of the house was built within the buffer zone.  It asked if there was an alternative location.  Mr. Courtney said this is the most effective way to add some space to the living room.  This one-story addition will have the existing wall removed to open it to the new space that is five feet from the current foundation.  He also pointed out where the outside limit of the wetland buffer zone intersects with the house.  After brief discussion and with no public comment a motion was made to close the hearing at 12:40 PM.  The motion was seconded and unanimously approved.
The Commission discussed if the patio can be re-configured to reduce its footprint in the buffer.  It also mentioned how the yard and goat pen has historically been mowed to the wetland edge and whether or not this can be mediated.  A subsequent motion was made to approve the five-foot addition to the house with the following special conditions for the patio and yard:  1. The applicant shall return to the Commission with a revised site plan showing a new slate patio location with a smaller footprint within the buffer zone.  2.  The revised site plan shall also show the locations for permanent ground markings such as 2'X2'X2' stones delineating a no cut buffer edge of mowing that is approximately 25 feet from the wetland edge.  This includes relocating the wetland side fencing for the goat pen.  The motion was seconded and with no further discussion passed unanimously with seven in favor.
RDA TED WHEELER; 142 State Rd.; AP 33-18:  Mr. Wheeler reviewed the plan to replace the existing deck, supports and front stoop.  The footprints will not change. The project is within the 100-foot buffer zone of a salt marsh on Stonewall Pond.  The closest work is approximately 15 feet from edge of the salt marsh.  After brief discussion a motion was made for a negative determination with the following special conditions:  1.  The construction staging area shall be on the State Road side of the detached bedroom.  2.  All construction debris shall be removed from the site daily or stored in a covered dumpster located in the staging area.  The motion was seconded and unanimously approved with seven in favor.
NOI LOCAL BYLAW ONLY (NO DEP FILE #) REID SILVA FOR                           LEIGH F. GOLDMAN, TR.; 18 Spruce Gate Rd.; AP 35 – 1.7, 1.8, 1.9:  Ms. Malkin opened the public hearing at 12:53 PM.  Mr. Silva summarized the history of the view clearing permits for these parcels—most recently SE 12 – 712.  He added when the vegetation is pruned before May 1 to a height of five feet above grade it tends to grow back rapidly and by July or August it is 8+ feet high which obstructs the water view.  

He explained this proposes a new view maintenance plan as follows:  To trim, prune and mow existing vegetation on lots 1.8 and 1.9 which are within the 100-foot buffer zone of an isolated wetland.  These two lots are not owned by the applicant.  The existing vegetation on lot 1.7 within the isolated wetland and within 10 feet of the isolated wetland will be trimmed and pruned to a height of four feet above the ground.  All the vegetation on lot 1.7 from 10 to 100 feet of the isolated wetland will be ground and replanted with a meadow seed mix.  
Mr. Montoya reviewed a detailed narrative dated 9/4/19 describing the methods and timing for each section of the plan.  Chuck H. read a letter from an abutter and owner of lot 1.9 for the record.  With no further questions and no public comment a motion was made to close the hearing at 1:28 pm.  The motion was seconded and unanimously approved.  The Commission discussed how it is not concerned with view channels or view maintenance—only the interests protected by the regulations.  It further discussed that the proposed meadow would be replacing the existing woody vegetation and habitat with a different habitat that would be good for ground rodents and raptors in the area.  If further said there is so much woody habitat in the area the wildlife found in this woody vegetation would migrate to a neighboring section of woody vegetation.  A motion was made to approve the plan as presented with the following g special conditions: 
1. The “edge of lawn” as shown on the site plan dated 9/4/19 shall be permanently marked with stones 2’X2’X2’ to delineate the limit of lawn maintenance and mowing.  The stones shall be approximately 10 feet apart.

2. The isolated wetland and ten-foot buffer zone as shown on the site plan shall be selectively hand-pruned to a height no lower than four feet above the ground.  This pruning shall not take place between May 1 and October 15 to protect ground nesting bird habitat.

3. The area in the buffer zone that is outside the ten-foot no mow area around the wetland as shown on lot 1.7 may be converted to a meadow as outlined in the Carlos Montoya narrative dated 9/4/19.  This meadow habitat is beneficial for rodents and various raptors.  This area may be mowed 2-3 times during the first year after seeded and only one time per year in subsequent years.  No mowing shall takes place between the dates of May 1 and October 15. 

4. The areas in the buffer zone on lots 1.8 and 1.9 as shown on the site plan may be maintained as outlined in the Carlos Montoya narrative.  This area shall only be mowed one time per year and no mowing shall take place between May 1 and October 15.  The limit of work on these two lots shall be permanently staked and clearly labeled.

5. A pre-work conference shall be held on site among the contractor(s) and Conservation Agent (CA) before any work begins.

6. Annual maintenance plans shall be reviewed with the CA before any work begins.

7. A copy of this Order, the special conditions and the site plan dated 9/4/19 shall be available on site at all times while the work is being performed.

8. The on-going maintenance of these areas as conditioned is allowed provided all conditions of the Order are continually met.
The motion was seconded.  In discussion an amendment to the motion was made that would increase the 10-foot buffer around the isolated wetland to 25 feet.  The motion was seconded and after discussion the amendment failed to pass with only three in favor and four opposed.  The original motion was repeated and seconded.  After discussion the motion passed with five in favor and two opposed (Ms. Malkin and Mr. Murphy).
NOI SE 12 – 849; REID SILVA FOR MATHEW AND JULIET CESTAR; 12 Hill Land; AP 32-40:  Ms. Malkin opened the public hearing at 1:42 PM.  Mr. Silva reviewed the plan to maintain water views by trimming and pruning existing vegetation; remove Phragmites growth and prune willow trees.  The work between the house and Stonewall Pond is within a BVW and Salt Marsh and will be manually managed to a four foot height.  The Phragmites will be cut to ground level and disposed of through the MV Refuse District.  The vegetation in the buffer zone and the willows will be managed to a four foot height as viewed from the top of the knoll.  Mr. Silva also pointed out a proposed location for a kayak rack which was requested by the Commission at a previous meeting.  The resources affected are a total of 14,400 sq. ft. of work within the Riverfront Area of a perennial stream flowing into Stonewall Pond.  8,000 sq. ft. and 6,400 sq. ft. are in the first and second 100-foot segments respectively.  Approximately 290 linear feet of Coastal Bank will be managed and 13,200 sq. ft. of Land Subject to Coastal Storm Flowage will be in the work area.  Mr. Montoya reviewed a narrative dated 8/24/19 outlining the details of methods and timing.  With no public comment a motion was made to close the hearing at 1:50 PM.  The motion was seconded and unanimously approved. 
The Commission again discussed how it is not concerned with view maintenance—only the wetland resources.  The pros and cons of cutting the Phragmites were also discussed.  One key benefit is the cutting of this invasive will allow sunlight to penetrate and promote the resurgence of native species that have been choked out of the area by the Phragmites.  A subsequent motion was made to approve portions of the plan as presented with the following special conditions:
1. The area a shown on the site plan dated 9/4/19, cross-hatched in orange and labeled “Phragmites removal and vegetation to be maintained at a height of 4 feet” is only approved as outlined in the narrative dated 8/24/19 under point # 1 for the vegetation management.

2. The Phragmites management as shown on the site plan and cross-hatched in orange shall only be allowed as described in point # 2 of the narrative for a test period of five years from the date of this Order.  The Phragmites shall be cut flush to the ground by hand and disposed of through the MV Refuse District as described.  The Phragmites shall only be cut when dormant – not at seed.

3. The proposed willow maintenance as shown in the site plan and with green shading and described in point # 4 of the narrative is not approved.

4. The installation of the kayak rack as shown on the site plan and described as point # 3 in the narrative is approved.

5. An on-site conference shall take place among the Conservation Agent (CA) and contractor(s) before any vegetation management work is performed to review this Order and conditions.

6. A copy of this Order, conditions and the site plan dated 9/4/19 shall be available on site during all work.

7. The on-going maintenance of the vegetation excluding the Phragmites is allowed provided the proposed maintenance work is reviewed with the CA before work begins and provided all conditions of the Order are continually met.

The motion was seconded.  In discussion a motion was made to amend the Phragmites conditions requiring a plan for native species restoration be prepared and a report detailing the effectiveness of the five year test shall be provided.  The motion was seconded and passed with five in favor and two opposed.  The following motion was restated with the amended Phragmites conditions.  The approve portions of the plan as presented with the following special conditions:
1. The area a shown on the site plan dated 9/4/19, cross-hatched in orange and labeled “Phragmites removal and vegetation to be maintained at a height of 4 feet” is only approved as outlined in the narrative dated 8/24/19 under point # 1 for the vegetation management.

2. The Phragmites management as shown on the site plan and cross-hatched in orange shall only be allowed as described in point # 2 of the narrative for a test period of five years from the date of this Order.  The Phragmites shall be cut flush to the ground by hand and disposed of through the MV Refuse District as described.  The Phragmites shall only be cut when dormant – not at seed.

The Phragmites maintenance shall not commence until the applicant returns to the Commission with a plan to restore the native vegetation in the areas where the Phragmites is cut and removed.

A report shall be provided to the Commission at the conclusion of the five-year test period describing the methods used, timing and results of the native vegetation restoration.  A Certificate of Compliance shall not be issued until this report is submitted.  If the property is sold before the conclusion of the five year test, the Phragmites removal and restoration plan shall be discontinued and not transferred to the new owner unless the new owner agrees to continue the test to its conclusion.

3. The proposed willow maintenance as shown in the site plan and with green shading and described in point # 4 of the narrative is not approved.

4. The installation of the kayak rack as shown on the site plan and described as point # 3 in the narrative is approved.

5. An on-site conference shall take place among the Conservation Agent (CA) and contractor(s) before any vegetation management work is performed to review this Order and conditions.

6. A copy of this Order, conditions and the site plan dated 9/4/19 shall be available on site during all work.

7. The on-going maintenance of the vegetation excluding the Phragmites is allowed provided the proposed maintenance work is reviewed with the CA before work begins and provided all conditions of the Order are continually met.
This motion was seconded and passed with six in favor and one opposed (Mr. Murphy).
NOI SE 12 - 848; REID SILVA FOR GEORGE M. WILGRAM; 137 Quansoo Rd.;          AP 22-8:  Ms. Malkin opened the public hearing at 2:14 PM.  Mr. Silva reviewed the plan to construct an addition to the existing single-family dwelling, build new decks, a new garage with one bedroom and expand the existing septic system.  Approximately 2,600 sq. ft. of Land Subject to Coastal Storm Flowage will be disturbed.  Native plantings approximately 6 feet from the top of a Coastal Bank are also proposed.  Mr. Dick explained frost wall foundations will support the living space and support posts or sono-tubes will support the screened porch.  He also distributed a more detailed description of the proposed vegetation management that also included the replacement of the stairs down to the beach.  With no public comment a motion was made to close the hearing at 2:32 PM.  The motion was seconded and unanimously approved.
In discussion the Commission thought the proposed construction would not impede the performance of the Land Subject to Coastal Storm Flowage.  It was however concerned with the fragile coastal bank with regard to the scouring and erosion observed under the stairway.  It further felt the removal of invasive species would be detrimental to the stability of the coastal bank.

A motion was made to approve the proposed new construction on the house as proposed on the site plan dated 9/4/19 with the following special conditions:
1. The removal and replacement of the existing stairs down the coastal bank is not approved.

2. The following elements of the vegetation management plan within the 100-foot buffer zone of the top of the Coastal Bank is approved:

a. The existing lawn area closest to the existing vegetation on the top of the bank shall be reduced by dedicating an additional 6-foot of lawn for a planting bed of native species with a mix of Butterfly Weed, Eastern Showy Aster, White Wood Aster, Pennsylvania Sledge, Carolina Rose and Bayberry.  This newly-planted vegetation shall be maintained to a height of 18 inches above ground.

b. Only the invasive species in the existing vegetation at the top of the bank shall be maintained to a height no lower than 18 inches above the ground and pruned only one time per year.  No vegetation shall be removed to ensure the stability of this fragile coastal bank.

c. The dead wood and the limbs of the existing trees not labeled to be removed may be pruned to a height of 12 feet above ground.

d. The trees indicated for removal and shown on the site plan are approved for removal.

e. The storm-compromised pine and cedar at the bottom of the coastal bank, south of the existing stairs shall be hand-pruned to ensure their vibrancy and health.

3. An on-site conference shall take place among the Conservation Agent (CA) and landscape contractor(s) to review this Order and special conditions before any work is performed.

4. A copy of this Order and the site plan dated 9/4/19 shall be available on site at all times while work is being done.

5. On-going vegetation maintenance as outlined above is allowed provided the maintenance plans are reviewed with the CA before work begins and shall be allowed provided all conditions of this Order are continually met.
The motion was seconded and passed unanimously with seven in favor.
DISCUSSION SE 12 – 823; REID SILVA FOR 21 EAST LANE RLTY. TR.; 21 East Lane;     AP 32-67:  Mr. Silva explained an Order was issued in August 2018 to redevelop this lot.  Two conditions were to return with the renovation plan for the garage and to review the landscape plan.  The limit of work and silt fencing is installed.  Only one section needed to be relocated farther from the wetland.  Upon reviewing the plans for the garage dated 9/12/19 and the landscape plan dated 4/5/19 a motion was made to approve this plan as presented.  The motion was seconded and passed unanimously with seven in favor.
DISCUSSION SE 12 – 837; REID SILVA FOR RACHEL HICKEY;                                    35 Menemsha Crossroad; AP 26-137, 138:  Mr. Silva said an Order was issued in March 2019 to demolish and build a new house on this lot.  The relocation of the dwelling will not allow the existing overhead wires to be used.  He reviewed a site plan dated 8/12/19 to support the request to bury the utilities and share the well line trench where possible.  After brief discussion a motion was made to declare the changes as inconsequential.  The motion was seconded and unanimously approved.  A second motion was made to approve the changes as presented.  This motion was also seconded and unanimously approved.
DISCUSSION SE 12 – 832; REID SILVA FOR ARIEL ASHE; 29 Welles Way; AP 25-6.1:  Mr. Silva explained an Order was issued in December 2018 for a garage and driveway in the buffer zone of a wetland.  The garage was relocated about 10 feet closer to the house as conditioned.  They would like to move the garage down grade as the grading will be difficult in the revised location as previously approved.  A motion was made to declare the change as inconsequential as the garage is no closer to the wetland than the previously approved site.  A second motion was made to approve the change as proposed provided the other conditions remain in place.  The motion was seconded and unanimously approved with seven in favor. 

DISCUSSION SE 12 – 559; REID SILVA FOR HONKER AND SONS;                                55 Squibnocket Farm Rd.; AP 35-1.2:  Mr. Silva said a basement foundation and barn construction were approved and installed in 2008.  He added he did not design the foundation but was recently asked to investigate water that is leaching into the basement near the bulkhead.  Before doing any work he wanted to review his plan with the Commission as there are many wetlands in the area.  He would like to excavate a small section along the foundation wall to install gravel for better water drainage.  The Commission thanked Mr. Silva for the initiative and a motion was made to declare the work as inconsequential to the original Order.  The motion was seconded and unanimously approved.  A second motion was made to approve the plan as presented.  This motion was also seconded and unanimously approved with seven in favor.
DISCUSSION SE 12 – 842; CHRIS ALLEY FOR STEPHEN MERKEL; 17 Howell Lane;      AP 27-1.3, 3:  Mr. Alley explained an Order was issued in July 2019 to redevelop this lot.  The installation of buried utilities was inadvertently left off the plan.  The location of the buried utilities was approved in a separate Order SE 12 – 665 in 2012 and never installed.  He asked if this could be added to the scope of work for SE 12 – 842.  A motion was made to declare the addition as inconsequential to the original scope of work.  The motion was seconded and unanimously approved.  A second motion was made to approve the installation of the buried utilities as shown on the site plan dated 9/7/19.  The motion was seconded and unanimously approved with seven in favor.
DISCUSSION SE 12 – 829; GEORGE SOURATI FOR QUINSON; 7 Flanders Lane;              AP 27.1 – 202:  Mr. Sourati reviewed the plan and Order that was issued in December 2018 for an addition and new front steps.  The 3 season porch was to be supported by a frost wall foundation and was changed to piers at the Commission’s request.  The house foundation is failing and they request installing a frost wall foundation under the porch – as originally proposed.  After discussion of the site and resources a motion was made to declare the change to a frost wall foundation as inconsequential.  The motion was seconded and unanimously approved.  A second motion was made to approve the revised foundation plan as presented with the following additional condition to those already outlined in the Order:  1. The delineation of a no cut buffer zone 20 feet from the edge of the wetland as shown on the site plan dated 9/18/19 shall be installed before work begins.  The line will be marked with 2”X2’X2’ stone placed approximately 10 feet apart to prevent further mowing down to the wetland edge.  The motion and additional condition was seconded and unanimously approved with seven in favor.
ADMINISTRATION:

Signatures:



Order of Conditions SE 12 – 847; Courtney AP 7-10.



Order of Conditions Local Bylaw; Goldman; AP 35-1.7, 1.8, 1.9. 

Order of Conditions SE 12 – 849; Cestar; AP 32-40.

Order of Conditions SE 12 - 848; Wilgram; AP 22-8.

Determination of Applicability Wheeler; AP 33-18. 

The review of the draft July 17, 2019 meeting minutes were reviewed and approved as presented by consensus.  The draft August 7, 2019 meeting minutes were also reviewed and approved as presented by consensus.
The next meeting will be October 2, 2019 @ 12:30 PM.

With no further business to discuss the meeting adjourned at 3:15 PM.

Respectfully submitted by Chuck Hodgkinson, C.A.S.
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