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&

the Chilmark Town Association, Inc.
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located in sald Dukes County (hercinafter referred to as Te

both in its capaclty as tecnant and subtenant) certain premises

~— 2

(hereinafter referred to as the Premises) described in EBExhinit

A hereto, located in gaid chilmark and shown on the plan

entitled "Plan of Land in Chilmark, Mass. as surveyed for

Estate of Lucinda P. Vincent", dated October, 1970, revised

February 11, 1972 by Schofield Bros. Assoclatées, Inc., a copy of

fala)
s

Fal

consisting of the

tr)
]
1

which is attached hereto as Exhibit B,
Tract of land No. 3 on said Plan ovmed by Landlord tozgethsr
with the access roéda parking area and footpath shown on

said plan leased by.Landlord, for a term of ﬁinefy—nine (3S)

years, commencing January L, 1972 and expiring December 321,

2070 (hereinafter, as and if extended as provided in Section

F of this Lease, referred to as the Term) unless sooner

terminated as hereinafter provided,

Tenant shall pay to Landlord at least 30 days

Fl

before the last day real estate taxes may be paid without

penalty or interest, an amount or amounts eguivalent to the

tni

h

m

real estate taxes, if any, assessed during the Term o

Leaze on 2ll or any part of the Premises.

Secticn A.

O
0]
-

authority t

the Term it shaoll: {




manner specified;

2, Use the PremiSES‘for recreation purposes only
and maintain them in their exdsting natural condition
subject to the provisions of this Lease;

3. Prohibit the-efection of any structure or
commercial facility, including, without limitation,
foeodstands, pathhouses, etec. or use of'theVPremises
for any commercial activity, except as expressly pro-
vided in this Leasé. |

b, Lfmit the use and enjoymeﬁt of the Premises to
residents cf tha)Townrof Chi;mark who have purchasszd a
Beach Permit and membéf; of thelr immediate familieés
and their guests;

5. Apnually determine, through its Board of Select-

-

beach permits (hereinafter referred to

o

men, a cherge for

as Beach Permits) provided that in no event shall voting
residents or their families pay less than £5.00 per year
and non-voting residents or their families less than

$5.00 per month for the months of June and September and

o
o
!
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$10.00 per month for the months of July an

Beach Permit in each cass 1n each year. All charges will

be subject to periodic upward or downward adjusiment with-

g

in the diccretion of the Bocard of Selectinen to reflect
increases or decreases in mainienance and other costs cf
cperation of the Premizes but in no event shazll such

[

charges ve less than the above specified minimums., [0




inn, boarding house, hotel or motel operating withln the
Town shall be entitled at any onc time to more than 15

Beach Permits for all its guests. Anything to the con-

-

trary hereinabove provided, the Board of Selectmen shall .
have the rlgnt to grant upon paym nt of charges equal €o
those aDDllcaDle to non- r851aents, not more than 6 pernits
each year for use of the Reach to employees of, or other
persons connected with or related to, the Town who are
nonresidents and'ﬁho the Board of Selectmen determine
should be allowed to use the Beach because of thelr
special connection or relationship to the Town.

6. Collect all sums for Beach Permits and keep

them in a segregated account and use such sums exclusi

=3

for thes im“rovément, maintenance and policing of the .
Premises and of the premises leased to the Tenant at
Sguibnocket 50 long as those premises are leased to the
Tenant and furnish Landlofd,an annual acceounting of such
sums within a reasonable time after the close of Tcnant's
fiscal year; and provide any additional funds, if re-
guired, to carry out its undertakings contained in this
Lease;

7. Permit no person on the Fremises without show-
ing a Beach Permit unless :uch perscn is a guest and
accompanied by a person having and showing such Permit;

8, ILimit the use of the Premises to ihe hours

iy

between 3:00 A.M. and O P.M. except that Tenuat's Tolics




Chief may grant special permisgion at other times for
beach parties, rishing, birdwatching and nature situdies,
provided no more than 30 persons shall be given such
perﬁits for any single early morning or late evening
period; and permit the use of the Premises from October
1 to iay 31 only by special written permits issued by
the Police Chief of Tenant in accqrdancé with rules and
régulations to be defernined by the Board of Selectmen
of Tenant, no more permiséive than those provided'for
in Section 11 below.

9. Grant no specilal permission for beach parties
beyond 11 P.M.;

10, Permit no fire on the Premises without obtain-~
C
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ing a specizal permit therefor from Tenant!

with 211 fires to be only between high and low water on

end of the Premises, no perﬁit for any fire to be
issued without a 320 deposit to assure cleanup and
removal of all debris and litter resulting from the fire
and beacn party; and a sign to be erected on the beach

at such €00 foot line;

11, Tarke the steps necessary, including without
limitation, the policing of the Preniges and levying of
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tained a Beacn Permit unless they are the guest

0 2 person with a Beach Permit and accomvaniecd
, il SN =

by such person;

Parking of vehicles on south Road wifhin 1

mile of the entrance from South Road to the
Premises or anywhere on the Premises eXcept dia-
genally on the two 15-foot strips on either side
of the 20 foot traveled way on that portion of the
"Parking Area and Way"' and consisting of two siripe
of 1l=2nd, each about 900 feet long and 15 fee: wide
on both sides of said 20-foot traveled way, s2id
“Parking Aréa and Way' being along the sione wall

on the northerly side of the Premises;

Public or tour buses or campers entering upon
the Premises;

Hotor venicles, Jeeps and bicycles from itravel-

ing and parking on the Premises except in the Park-
rd

ing Area and motorcycles, bezch buggies and CZImDErs

from traveling and parking anywhere on ithe Pre=iges

and except for vehicles required (a) in an ersrgenc
and (b) for construction by the Town on the Freniss

autnorized by the Lease while such construciion is

-

in process;

Accumulation of litier on or near




caused by people ang partiéularly the Climbing
upon the cliff face > the knoll arising bLetwaesn
the beach aﬁd the pond, or the removal of

sand or clay therefrom;

J. réspassing on property adjacent to the pre-
nises to the best of Tenant'g abllity, in-
cluding Prompt and effective action upon
complaints-of trespassing;

k. Damage or defacing of the structures erected
by Tenant as hereinafter bProvided;

1, Der1ng on the road includeg 1n the Premises
at more than 10 miies per hour or otherwige in
a dangerous orp reckless mannef;

m. Use of the Premises.by anyone under the influencs
of alcohol oy drugs;

n. Having dust arising from ¢ars on the road ang
Parking areas by nbt Spreading caleium chlor
or 0il or ofherwise;

O, Surfing, fishing or motor Or other boating from
the Premiseg excepf as authorizeg by rules ang
Tegulations establis hed pursuznt to Paragragh 23
Of this Section 4 belqw5 and

P. The launching or rotorboats from the Premiges
into Chilmark Pond and thne yee of motorbvoats in

Chilmark rond &3 a means of recezg to any portion




forth in Paragraph 11 of this Section A above, inc1udiﬁg
extra personnel on weekends and holidays;

13. Not erect any bullding or structure on *he re-
mises, exceont for a small vooden, one-story comfort station .
in the Parking Area within not more than 200 feet from the nori-.
east end thereof with space therein fbr first:aid, telephone,
lifesaving and police eqguipment used to carrf out,fhe orovisions
of this Lease, and wooden stairs from the lowest practicsl
point on the cliff down to the beach, all of whiéh shall

constructed at Tenani's expense; agnd at Tenant's ovntion Lo

construct rip-rap protection where reguired of the Zeschn:

14, At its exovense, construct and maintzin zn ade-
quate sanitary system for the comfort sitation in oarder 4o
prevent polluticn of the natural ground water and the sd 'oining

pond and stream;

15, At its expense, constriuct and msintain “he szcecess

road and Par g Area Trom 1tR Road to the circle and
tne walking path to the beach as located and shown on

Exnibit A and 211-0f which has been so located o foliogw
vhe contours of the land for salety, convenience and oro-
tection of its natursl condition:

16, At its exopense, place all utility linss on the
Premises, if any, underground, srovided thas the Tera- -t
snz2ll nave the right to connect witn any utility lires
installied or cszused to be insialled 2y the owner of any

80 lonrg as sugh connectisn ca2n e mzde witho:t ads




effect upon such owner's utility lines and without &% -
pense to the owner or upon payrment of all such expense;
17. At its expense,construct and paintain a six-

foot wide meandering path within the twenty-foot way

¢

between the circle and the stone wall as shown on
Exhibit B; .

18. At its expense, conctruct and maintain locking
‘gate, chain or other rezgonable means to ﬁrevent un-
authorized access to the Premizes and.to be located at
the entrance on South Road or the entrance to the Parking
Area at a site to ve agreed upon Jointly by the Tenant
and the COwners of the abové described Access Road,
Parking Area, and Footpath;

13. At its expense, erect and maintain signs

delineating the Leoundary between the Premises and adja-

}o

ent private properties (including, without limitation,

0

J-1-

signs betiween the "Town Beach" and "Private Reach

B

fortidding persons from trespassing and climbing or

m
jor

n
defacing the cliffs;

20. At its expense, provide adequate trash re-
ceptacles;

21. At its expense, plant and maintain trees and

shrubs in order to provide attractive dense planting to
screen ihe road, parking ares, circle; fobtpéth and
cemfort station fron adjoining properties and prevent
tTSSPOSSLSG on adjacent private properties, which planting




snall be along both 15-foot sides of the access road
. s

the 18-foot sontherly side of the Parking Ares strip
R =3

for 15 feet 21l around the comfort station, for the 15

4

iy

eetv-on both sides of the approach to the circle, in
the center of the circle itself, along both sides orf
+1
Uil

e footpath, and along the stone wall boundary

line of the Premises to the cliff or in lieu of such

:

planting rebuild the stone wall to a height of 4 feet
more or less; and restore promptly planting and/or

suriace cover to the extent posszible as a result of

terials on the Prémises, except those temmorarily parked
or stored for short periods of itime while being used, and

guipment while in use:;

D

except construction

ation, sanitary systen,
stzirs, signs and any other structures incidentzal

L

p2inted and in good order, condition
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2, Comply witn all laws, ordinances, rules and
rezslations ol the United States. the Comonwezlitn of
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Méssachusetts, the County or Dukes, and any Other pun-

lic authority lawfully exercising Jurisdiction, if any,
over the Premises; . :
27. Not sublet the Premises or any portion.thereof
o '

28. Not holg Landlord and the landlord of the pore

tion of the Premises sublet by this Iease responsinle fon

unless caused by wrongful act or neg igence orf Landlorg
or landlord of the portion of the Pr mises suble v, re-

L3

spectively;

fied from any liability rfor injury, loss, accident or
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damage to any persons or broperty an

actions, proceedings and cost in connection tncr with,
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including reasonaole toungel feeg, ari
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act or negligence of Tepant, or ar
made or thing done on or abvout the PremiseS‘or cthar-
Wige occurring‘ihereon, and not due o any omigsiocn,
fault, hEHIigence or other micconau t of Landlorg or
tandlord of the portion of the Premises sublet Dy thiz

Lease, Teéspectively, proy ideqd, howsvear, that tne Tznant




public 1lia
$1,000,000
assure the

portion of

0ility insurance 1in amounts not legg than

/$3,000,00Q and other insurance, ir any, tbi

obligations of Landlord and

the Prem1s°s sublet by this

landlord of the

Iease Provideg

in the preced*ng parggrapb 29 or such other greater

coverage a

time deter:

to adjust
Tenant as
request wi
the policy
days' prio

31.

reasonable

S the Board of Selectmen nay

for anlatlon

‘Trom time to
mine, in its discretion, to pe appropriate
naming both Landlords and

insureds, provide both Iandlords at theirp

th certificates of such. insurance: and endoise‘

s0 that it may not be cancel

r wrluuen_notlce be1n5 sent t

Permit Landlord to examine th

times;

32. At its option at the expirati

eilther rem
any other

upon the p

0]
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sion
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pos

1

ove the comfort station, stai
structures incidental thereto
remises and bPeaceably and gui

of the Premises to Landlord

right, title and interest of all such p

moved gt t
33.

existing n

he option of the Tenant fron

atural condition, except to th

led without 30
©-both ILandlords S3
€ Premises at

on of the Term,
rs, signs and

or leave them
etly surrender
and felease all
roperity not re-

the Premises;
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to prevent damage thereto from all persons including
those authorized to use the Premises; and

34. Ccoperate in enforcing complaints by property
owners adjoining the Premises against trespassers.

35. DNot recommend or participatfe in any proceedings
or take any action for the acquisifion or establishment
by any governmental authority of any public béach to the
westward between the Premises and‘Squibnocket Point and
to the eastward between the Premises and the Beach at

the easterly end of Chilmark Pond.

Section R.

Landlord covenants that during the Term it shall
warrant and defend Tenant's right to quiet enjoyment and vos-
session of the Premises so long as Tenant shall have faith-
fully cbserved all of the terms and conditions of this Lease

subject only to:

1., The right of the beneficiaries under the Will

of Lucinda P. Vincent, Dukes County Probate No.

D7/4355; namely:

Natzlie A. Vincent of Schenectady, New York:

Robert W. Vincent of Quincy, Massachusetts;

Almedz Reed of Tisbury, Massachusetis;

Rodriey Reed of Athens, Georgia;

Charlotte C.and Theodore Joseph of Falmouth, Massachusetts;
Monroe Joseoh of West Yarmouth, Massachusetts;
Alice M, Swartz of said Tisbury;

Faye M. Gilmour of Stuart, Florida;

Harriet Malone of Cranston, Rhode Island;

William Mosher of Providence, Rhode Island;

William E. B, Vincent of Schenectady, New York; and
Florence L. Flanders of Tisbury, Massachusetts,

to use the Premises to the same extent as any holder of

13




a Beach PermitJ whether a resident of Chilmark or not
and without having to purchase a Beach.Permit but other-
wise subject to rules and regulations provided In this
Lease;

2. PFederal, State, County and Town laws, by-laws
and regulations affecting the use of the Premises; and

3. The provisions of a Lease of a poftion of the
Premises by Ralph H. Meyer, Robert S. McNaﬁara; Richard
Hodgson and David Ginéburg, as Tenants in Common, to
Chilmark Town Association, Inc., dated the date hereof
and which is recorded immediately prior to the recording

of this Lease,

Section C.

This Lease is uvon the condition that in the event
of any breach of any covenant to be observed by Tenant, or
in the event the Premises are taken from Landlord by eminent
domain, Landlord may immediately or at anﬁ time thereafter
terminate this Lease without prejuéice to any other remedies
or claims in favor of the Tandlord arising prior thereto
under this Lease, provided, however, that prior to any
termination of this Lease for any breach by Tenant thereof,
Landlord shall give written notice of the breach by regis-
tered mail to Tenant and to each of the incumbent Selectmen
of the Town and shall not be entitled to terminate this
Lease if Tenant shall either have cured or remedied the
breach within thirty days after receipt of such notice
thereof, or if the Tenant snall have commenced, but shall

not have completed the curing or remedying of such breach

14




within the initial thirty-day period, then, upon furnishing

£+ Fal

report of

o

the Landlord with a writte

J_.
U

cl-

]
¥

hirty-day period to cure or remedr

D.,

ial €

m

Ten uring the init
th

the breacn, Tenant shall have an additional thiriy-day
grace period to complete the curing or remedying of such
breach, and if an expenditure to cure or remedy such bhreach

shall require authorization by a2 Town meeting, an additional

thirty-day grace period shall be available to cure or rema2dy

the breach, provided, however, that if any such bresch shzl

e
e

b

involve construction on the part of the Tenant which cznno

completed within the aforesaid veriods in the exercise

3

of due diligence, the Tenant shall have an a2dditional

forty-five day grace pericd to cure or rexmedy the brezch,

and provided Turther that if any sibseguent breach herein-
above rererred to in this paragraph shall occur which is ithe

same Xind of breach as shall have occurred nreviously =zng
shall not have been cured or remedied by Tenant in sccordancs

with the above-outlined vrovisions of this Paragraph, ol

b

shall bve entitled to terminate this Lease if Tenant shzll

action taken by the Tenanit in accordance wiitn the sbhave-
Ouvlined nrovizions of th s Parazrann., Unon any brezch

L




referred to in this Paragravh being cured or remedied as

nereinabove in this Paragraph provided, this Lezse shall there-

fter coqtlnue in full force and effect.
Landlord shall be entitled to all damages awarded in
the event of a taking, other than any damages attributable to

any improvements upon the Premises constructed and maintained

by the Tenant.

Sectinn D.

Tax payments and all written communications sent to
Landlord by mail shell be addressed to:

Chilmark Town Association, Inc.
c/o Joseph G. Xraetzer, President,
Wade's End,

Chilmark, Massachusetts 02535

written communications to Tenant sent by mail shall

be addressed to:

Tovm of Chiliark,
Town Hall,
Chilmark, lassachuset

o~

R =]
Lo
Attention' Zozrd of Selec

in case any disagreement between Landlord and Ten-
ant arises under this Lease, the matier in dispute shall, upon
the resuest of either party, be submitted to the decision of a

L

majority of three arbitrators. on 2poointed by Landlord,

to be

D
l\J

one by Tenant, and the third by the two so chosen., TLandlord

and Tenant agree that they will appoint their respective zr-
bitrators within ten days of the date on which the need for




arbifration arises; that the decision by the arbitrators shsll

be a condition precedent to any right of legal action which

P r

either party may have in that case against the other; that

except as herein othervl € expressly pvov1ded the provision

er 221 of the General Laws of Massaghusetts ghall ap-

ot

of Ch

4%}

D

+

ply to the arbitration; that the decision of the arbitrators
shall be filed in the Superior Court for Dukes County, i

chusetts, where a judgmént shall be entered; that such jud

ment shall be fins 1l; that each party will do 211 thin ngs rea-

sonably proper and necessary promptly to secure a decizion;

rbitration shall be borna

o

and th the expenses of the

ﬂ)

equally by ILandlord and Tenant.

Tenant shall have the right and option to extend
the Term of this Tease for one gdditional period of 39 yeare,

from January 1, 2071 to December 31, 2169, provided:

=

1. No default in the obligations 0r Tenant under

and

2, Tenant gives notlée in writing to Landlord of
its exercise of the Option after Decerper 31, 2020
and before December 3], 2065,

L7




Ali terms and provisions of this Lease shall be ap-
plicable during the extended -term hercof.
Section G. |

This Lease may not be aﬁended except by a written
instrument exécuted by the parties hereto and approved by a
three-fourtihs (3/&) vote of all the then membefs of Landlord
and a three-fourths (3/4) vote of those present and entitled
to_véte at-any annual or special Town Meeting of Tenant.
Section H5

In the event thaf any provision of this pgreement
shall have been determined to be invalid, all of the other
provigions thereof shall neverthneless remain in full force

and effect.

VITHESS the execution hereof in duplica
sezl this 14th day of August, 1972.
CHITMARK TOWH ASSOCTIATION, I:iC.

;By:

TOWM OF CHILIARK

By:
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 COMMONWEALTH O

pukes County, ss. 1972

Then personally appearsd the above-naned

he

ct
Q

and acknowledged the foregoing instrument
the free act and deed of Chilmark Town Association, Inc.

pefore me,

Notary ruclic

COMMONWEALTH OF MASSACHUSETTS
Dukes County, SS. lare
Then personally appeared the above-named Herbery R.
Hancock, Louis King and Edward Maynew, Jr., and acknowledged
the foregoing instrument tc be their free act and deed as
Selectmen of the Town of Chilmark,- and the free act and deed

of the Town of Chilmark, before ne,

Hotary rPunlic




