
 

 
REQUEST FOR PROPOSALS FOR 

ARCHITECTURAL SERVICES 
 

Project #: 2011-11A 
Chilmark Community Center 

 
PART I -- Introduction 

 
 Pursuant to Massachusetts General Laws, the Town of Chilmark requests 
proposals from qualified architects to design and supervise the construction of 
renovations to the Chilmark Community Center. 
 
 The Town will consider only responsive proposals from responsible architects for 
a contract award.  A responsive proposal is one which complies fully with all submission 
requirements stated in Part IV of this Request for Proposals (RFP).  Any proposal which 
does not comply with all submission requirements will be rejected as non-responsive.  A 
responsible architect is one who demonstrably possesses the skill, ability, and integrity 
necessary to faithfully perform the work called for in this procurement and meets the 
registration requirements of Massachusetts law. 
 
 Each responsive proposal from a responsible architect will be evaluated solely 
according to the criteria set forth in Part V of this RFP, "Evaluation Criteria".  Each 
proposal will be assigned a rating of HIGHLY ADVANTAGEOUS, 
ADVANTAGEOUS, NOT ADVANTAGEOUS, or UNACCEPTABLE with respect to 
each criterion, and the reasons for each rating will be set forth in writing.  A composite 
rating for each proposal will be set forth in writing, along with the reasons for the rating.  
The evaluation committee will determine the most advantageous proposal from a 
responsible and responsive architect on the basis of the evaluation criteria contained in 
this RFP. 
 
 In determining the most advantageous proposal, the Town shall give preference, 
other considerations being equal, first to architects within Massachusetts with experience 
in superior Community Center design, and second to architects outside of Massachusetts 
but within the United States with experience in superior Community Center design. 
 
 Proposals will not be opened publicly, but will be opened in the presence of one 
or more witnesses at the time stated below.  The contents of proposals shall remain 
confidential, and shall not be disclosed to competing architects until the completion of the 
evaluation, or until the maximum time for acceptance, as stated below.  At the opening of 
proposals, the Town shall prepare a register of proposals for public inspection. 
 



 An architect may correct, modify, or withdraw a proposal by written notice 
received in the office designated herein for proposal submission prior to the time set for 
the opening of proposals.  After the opening, an architect may not change any provision 
of the proposal in a manner prejudicial to the interest of the Town, or to fair competition.  
The Town shall waive minor informalities or allow the architect to correct them.  If a 
mistake and the intended offer are clearly evident on the face of the document, the Town 
shall correct the mistake to reflect the intended correct offer and so notify the architect in 
writing, and the architect may not withdraw the offer.  The Town may permit an architect 
to withdraw an offer if a mistake is clearly evident on the face of the document but the 
intended correct offer is not similarly evident.  
 
 The selected architect will be expected to sign a contract with the Town in the 
form set forth as Appendix B, attached hereto and incorporated herein by reference. 
 
 Notwithstanding any provision contained herein to the contrary, the Town 
reserves the right to cancel this procurement at any time before a contract is executed by 
the Town, in which event the Town will reject all proposals received in response to this 
RFP.  The Town reserves the right to reject any or all proposals.   
 
 All proposals are to be submitted no later than the deadline stated in Part IV, 
"Submission Requirements".  LATE PROPOSALS WILL NOT BE ACCEPTED. 
 
 The Town shall award a contract by written notice to the selected architect by no 
later than December 20th 2011.  The award of a contract will be conditioned on the 
architect signing the Town’s contract within five days from the date of notification of 
award.  
 
 Work is to start within five days from the date of notification of award under this 
RFP, and the architect's performance of Phase II. Schematic Design of the contract must 
be completed within five weeks from the date of notification of award. 

 
 

Part II -- Project Summary 
 

 The Town recognizes the need for renovations at the 1956 Chilmark Community 
Center and at the April 2011 Annual Town Meeting voted funds for “engineering and/or 
architectural services for repairs and improvements”.  The one story building has an oak 
floor system that has buckled and warped many times over the years and needs 
replacement.  As part of that project the town is looking to have a “rat slab” poured in the 
crawlspace to seal out moisture from the high ground water levels.  It is expected that the 
project would also replace the sliding room divider, build a functional vestibule for the 
main entrance, and create additional space for the kitchen and storage.  
 The selected architect will design renovations to the Chilmark Community Center 
on the Town owned land at 520 South Road; that may include an addition.  This lot is 
shared with various outdoor recreational facilities, an elementary school, and abuts the 
free public library. The Chilmark Community Center is part of an area sensitive to the 



protection of the historic and cultural values of the community, and designs should 
incorporate that concept.  Expected request for funding would be submitted February 1, 
2012 for an Annual Town Meeting vote on April 30th 2012.  Construction could begin 
October 1, 2012.  Occupancy is scheduled for February 1st 2013 AD or sooner if 
possible. 
 
 

Part III -- Scope of Work 
 The architect's responsibilities will include all of the following: 
Phase I. Pre-Design Services     (Building Committee has begun this process) 
Phase II. DESIGN PHASE 

A.  Schematic Design Services 
i.   Preparation of schematic design documents including a site plan, 

floor plans, elevations, exterior perspectives, and a model (if requested). 
ii. Preparation of a preliminary estimate of construction and project 

costs. 
iii. Attend meetings with the Chilmark Community Center Building 

Committee and a Town Meeting. 
B.  Design Documents 

 
Phase III. CONSTRUCTION DOCUMENTS 
 
Phase IV. CONSTRUCTION PHASE SERVICES 
 
 
PROJECT TIME LINE 
 
Phase I. Pre-Design Services    Two Weeks 
Phase II. Design Services 

A.  Schematic Design    Four Weeks 
B.  Design Documents   Five Weeks 

Phase III. Construction Documents Phase  
A.  Preparation Construction Documents Four Weeks 
B.  Assistance During Bid Process  One Month 

Phase IV. Construction Phase    Five Months 
 
  The selected architect should be prepared to provide a construction cost 
estimate for submission to the Finance Advisory Committee on February 1st 2012 and an 
Annual Town Meeting April 30th 2012.   

Due to the unique transportation and seasonal crowding situation found here on 
Martha’s Vineyard Island it is anticipated that construction needs to be scheduled further 
in advance and “off-season”.   
 The Town is prepared to execute a contract, with the selected architect, which 
covers all phases of the project listed above.  However, it shall be understood and agreed 
between the parties, and it shall be a condition of any contract executed between the 
Town and a selected architect, that the contract may be terminated by the Town at any 



point if funding for any phase or portion thereof is not appropriated by Town Meeting 
vote or if the town votes at any time to discontinue the Project. Any contract between the 
Town and a selected architect shall also permit the Town to terminate the contract at the 
end of any Phase of the Project for any reason, and to terminate the contract at any time 
for cause. 
 
 

Part IV -- Submission Requirements 
 
 The Town will review all proposals, and identify any proposals which do not meet 
the submission requirements set forth in this section.  Such proposals will be deemed 
non-responsive, and will be rejected. 
 
 All proposals are to be delivered to the Chilmark Town Hall, Selectmen’s Office, 
401 Middle Road, Chilmark, MA 02535, no later than 4:45 P.M., on Wednesday 
December 7th, 2011.  Applicants shall submit four (4) copies of their proposal clearly 
marked “Chilmark Community Center Renovations”.  The Town will interview not more 
than three finalists on Monday December 12th 2011  beginning at 10 A.M.  The Town 
will select an architect no later than December 20th 2011.   LATE PROPOSALS WILL 
NOT BE ACCEPTED. 
 
 A pre-proposal meeting will be held at 4:00 PM, on Monday November 28th  
2011 at the Chilmark Community Center.  Attendance at this pre-proposal meeting is 
strongly encouraged. 
 
 All architects are required to visit the site before submitting a proposal.  
Submission of a proposal constitutes an acknowledgment that the architect has examined 
the site and is familiar with existing conditions. 
 
 All applicants must submit each of the following to be considered for selection 
(and if the application is made by a joint venture all information must be submitted for 
each partner of the venture): 
 

1.  Four (4) completed applications, in the form attached hereto as Appendix C, 
incorporated herein by reference. 

 
2.  Names and certificate numbers of all officers, directors, owners and other 
principals of applicant who are registered architects or professional engineers in 
the Commonwealth of Massachusetts. 

 
3.  List of all public projects undertaken by applicant in the Commonwealth of 
Massachusetts within the past five (5) years (other than those shown on 
application), and names, addresses, email addresses, and telephone numbers of 
references for each project. 

 



4.  List of all current projects of applicant (other than those shown on application), 
and names, addresses, email addresses, and telephone numbers of references for 
each project. 

 
5.  Evidence of financial stability such as a financial statement or bank letters. 
 
6.  Letter from the architect explaining his/her interest in the project. 

 
7.  Sample of architect’s most relevant past design. 

 
8.  Current brochure (or a Firm summary) describing the firm and its experience. 

 
 

Part V -- Evaluation Criteria 
 
 Proposals which meet all of the submission requirements in Part IV of this RFP 
will be evaluated by and rated solely on the basis of the evaluation criteria contained in 
this section.  In evaluating each proposal, the evaluation committee shall assign a rating 
of HIGHLY ADVANTAGEOUS, ADVANTAGEOUS, NOT ADVANTAGEOUS, or 
UNACCEPTABLE for each of the criteria.  A rating of ADVANTAGEOUS shall be 
given when a proposal meets the standards set forth in the evaluation criteria.  A rating of 
UNACCEPTABLE shall be assigned to a proposal which does not meet evaluation 
standards and which cannot be accepted without revisions in the proposal.  The 
evaluation committee may identify any revisions necessary to change a rating on a 
criterion from UNACCEPTABLE to ADVANTAGEOUS and shall specify such changes 
in writing.  The award of a contract to any architect whose proposal was rated 
UNACCEPTABLE with respect to one or more criteria will be conditioned on the 
negotiation of the revisions recommended by the evaluation committee.  A rating of NOT 
ADVANTAGEOUS or HIGHLY ADVANTAGEOUS will be assigned only on criteria 
which this RFP specifically notes may receive these ratings.  A proposal will not be rated 
higher than ADVANTAGEOUS for offering features in addition to those requested in the 
RFP or for exceeding the standards specified in the evaluation criteria. 
 
 The evaluation committee shall determine a composite rating of HIGHLY 
ADVANTAGEOUS, ADVANTAGEOUS, NOT ADVANTAGEOUS, or 
UNACCEPTABLE for each proposal.  Each composite rating shall be justified in 
writing.  
 
 Each responsive proposal will be assigned a rating for each of the following 
evaluation criteria: 
 
 1. The architect's qualifications to perform the work.  Proposals will be assigned a 
rating for each of the following criteria in this category: 
 
  (a) Prior similar experience best illustrating current qualifications for 

this project. 



 
(b) Identity and qualifications of the key persons and consultants who 

will work on this project. 
 

(c) Demonstrated ability to work with building committees. 
 

(d) Past performance on public and private projects. 
  i. Quality, clarity, completeness and accuracy of contract 

documents and design contract. 
  ii. Effectiveness of meeting established program requirements and 

function within allotted budget. 
  iii. Accuracy of cost estimates including assessment of contractors’ 

requisitions for payment and change order proposals. 
  iv. Management ability to meet schedules including submission of 

design and contract documents and processing of shop 
drawings, contractors’ requisitions and change orders. 

   v.  Coordination and management of consultants. 
  vi. Working relationship with contractors, subcontractors, state 

staff and agency representatives. 
 

(e) Financial stability - including prompt payment of consultant fees. 
 

(f) Current workload with public agencies. 
 

(g) Geographic location of the firm with respect to the proposed 
project. 

 
(h) Design excellence. 

 
(i)  Depth of the firm with respect to size and complexity of this 

project. 
 

 
For each of the criteria in this category, a proposal will be rated HIGHLY 
ADVANTAGEOUS if the architect’s performance on all projects was exemplary, a 
proposal will be rated ADVANTAGEOUS if the architect’s performance on all projects 
substantially complies with contract requirements; NOT ADVANTAGEOUS if the 
architect's performance on most but not all projects substantially complies with contract 
requirements; and UNACCEPTABLE if the architect’s performance on most projects 
does not substantially comply with contract requirements. 
 
 2. Prior experience similar to this project.  Proposals which demonstrate very 
similar experience with this project will be rated HIGHLY ADVANTAGEOUS; 
proposals which demonstrate similar experience with this project will be rated 
ADVANTAGEOUS; proposals which do not demonstrate similar experience to this 
project will be rated NOT ADVANTAGEOUS. 



 
 3. Financial stability of the firm.  Proposals that demonstrate financial stability 
will be rated ADVANTAGEOUS; proposals which fail to demonstrate financial stability 
will be rated UNACCEPTABLE. 
 
 4. Identity and qualifications of consultants who will work on the project.  
Proposals which include consultants with extensive experience in projects similar to this 
one will be rated HIGHLY ADVANTAGEOUS; proposals which include consultants 
with experience in projects similar to this one will be rated ADVANTAGEOUS; 
proposals which include consultants without similar experience will be rated NOT 
ADVANTAGEOUS. 
 
 5.  How the architect will approach this project’s program and site conditions.  
Proposals that demonstrate a viable approach to the project will be rated 
ADVANTAGEOUS; proposals that do not demonstrate a viable approach will be rated 
NOT ADVANTAGEOUS. 
 

 
Part VI -- Contract Terms 

 
 A selected architect will be expected to execute a contract with the Town in the 
form attached hereto as Appendix A, incorporated herein by reference, within five (5) 
days of notification of selection.  A fee for the services of the selected architect will be 
negotiated with the selected architect following selection of the architect by the town and 
the notification of award by the Town to the selected architect; provided that, THE 
SELECTED ARCHITECT’S FEE FOR THE PROJECT SHALL NOT EXCEED THE 
SUM OF EIGHT THOUSAND AND 00/100 DOLLARS ($8,000.00).  This fee includes 
all design costs & consultants.  There will be no additional reimbursable expenses. 
 
 
 



APPENDIX A 
 
Chilmark Master Plan, selected excerpts. 
 
 
 
APPENDIX B 
 
Commonwealth of Massachusetts, Asset Management’s Standard Contract for Designer’s 
Services, 60 pages. 
 
 
 
APPENDIX C 
 
Application    (“APPLICATION to DESIGNER SELECTION BOARD” Form DSB-1)  
Master Brochure 
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Chilmark Center 

In the 19th century, Chilmark center was located on Middle Road 
between Tea Lane and Bassett's Hill. There was a Methodist Church at 
the end of Meeting House Road, a parsonage, and a general store. A 
Congregational Meeting House was reached by a road that ran south from 
Middle Road, just east of Tabor House. All these buildings were moved 
or abandoned by 1920. The old town hall, for example, contributed 
to the Kurths' barn in the present Chilmark center. 

In 1897 the new town hall was built at Beetlebung Corner, and the 
civic center of Chilmark has grown up in that area since then. Actually, 
many of the buildings in the center are older than the town hall: the 
school, the library, the farm houses and their barns. The Chilmark 
Methodist Church was built in 1842 and moved from Middle Road in 1915. 
According to Banks, the Beetlebung grove or tupelo trees that gave the 
corner its name were there in 1792. The town buildings, church, the 
farm houses and barns belonging to the families of James, Larsen, 
Norton, Kurth, and Fischer, the store and old "tavern," and their 
essentially agricultural setting, combine to make Chilmark center a 
unique blend of agricultural, civic, commercial, and residential elements. 

The newer buildings in the center--the bank, post office, and 
community center--were designed to blend with the existing archi
tecture. As the population of the town grows these public facilities 
will have to expand. The challenge is to provide for their expansion 
without destroying the scale and flavor of the existing center. Un
developed land in the center is under increasing pressure for non-civic 
use as well. 

Goal: 

- Maintain the quality of Chilmark center as it now exists: as 
the center for governmental and other town activities and as an example 
of a simple rural town where the roads meet. 

Objectives: 

(1) That a comprehensive plan of Chilmark center be designed with 
attention to: 

scale and rural character 
open space 
pedestrian connectors between public bu.ildings 
off-street, screened parking 
expansion needs of school, town hall, library; ~community 

center, fire and police stations. 

(2) That the plan be implemented as land and funds become available. 
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CHILMARK CENTER 

Town-Owned Property: 

1. Town Hall/Police Station 

2. Fire Station 

3. Library 

4. Community Center 

5. U.S. Post Office (on town land) 

6. Chilmark School 

7. Town Forest (35 acres) 

Semi-Public Uses: 

8. Methodist Church and Parsonage House 

9. "The Yard" (educational/dance use) 

Non-Conforming Commercial Uses (established before zoning was adopted) 

10. Martha's Vineyard National Bank (summer) 

11. Chilmark Store (grocery, summer) 

12. "The Cornerway," restaurant and shop (summer) 
real estate office (year-round) 

13. Telephone Building 

14. Retail Shop (summer) 

Home Occupations 

15. Chilmark Chocolates (summer) 

Room Rentals by Owner Occupants 

16. Captain ~arsen House (summer) 

17. Chilmark Guest House (summer) 



c 
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Town Hall 

The first town meetings were held in the Congregational Meeting 
House, which stood on high land between the Middle and South roads 
overlooking Abel's Hill and the ocean. 

In 1844 a proper town hall was built on Middle Road just over the 
r1se of Bassett's Hill on land given to the town by Bassett. The, 
present town hall was built in Chilmark center in 1897 and the old one, 
which was pretty well run down (sometimes referred to as Woodpecker 
Hall), was sold to E. Elliot Mayhew~ He moved it to Chilmark center 
where he used it in the construction of his barn (now Kurth's). Origi
nally the present town hall housed the library and town offices down
stairs and a meeting room upstairs. Town meetings, grange meetings, 
even dances (called Tucker Parties) were held in the upstairs meeting 
room, now the police office. Town meetings have been held in the 
Community Center since its construction. 

The growth of Chilmark has over-crowded the town hall building. 
Four staff members occupy four desks in the large downstairs room: 
the Executive Secretary, who is also Acting Town Accountant and Assist
ant Town Clerk; the part-time Tax Collector; the part-time Treasurer; 
and the part-time.Town Clerk, who is also Clerk to Town Officers. The 
part-time Administrative Assistant to the Board of Assessors uses any 
desk temporarily vacant and also works on the Assessors' records in 
the small meeting room. Realtors, builders, citizens, town officials, 
and the Building Inspector also use this small room. Town boards meet 
there and have frequent conflicts in scheduling. The room is sometimes 
crowded with participants standing three deep at the door to hear. 

The Police Department, which uses the second floor offices, consists 
of a chief, a sargeant, and one patrolman, with two or three special 
police added in the summer. 

As the town continues to grow, an increase in its personnel and 
in users of the town hall can be anticipated. The 1984 Town Meeting 
voted funds for a preliminary study for town hall expansion, and plans 
~re now being prepared. 

Objectives: 

Continue work begun to accommodate current needs for town office 
space, including planning for future town hall needs and use of the one
acre site. 
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Library 

In December, 1882, the Chilmark Lending Library was set up by 
Mrs. E. E. Mayhew in a 10' x 12' building next to her house in Quitsa 
with an inventory of 33 donated books. It moved to the new Town Hall 
at Beetlebung Corner after it was built in 1897, where it became the 
first Free Public Library on Martha's Vineyard, with a total of 263 
books.' It remained there until 1956 when the town bought the old "Ben
jamin West House," built by Captain William Tilton in 1790 and moved 
in the 1800's from a site down South Road overlooking the sea. The 
house and the library have rested in their present location since the 
town's purchase. In 1964 library expansion required building an addi
tion, designed to accommodate the needs for twenty years. 

Today the burgeoning shelves hold 22,459 volumes. There is a 
well-stocked children's room, a reference room, and a wide range of 
periodicals; the attic-like second floor houses a fine collection of 
poetry. Three trustees, elected for terms of three years, establish 
library policies. There are two wonderful librarians and extra help in 
the summer. In 1973 the circulation was 11,295; in 1983, 24,601. It 
is still a growing concern and is bulging at the seams. 

The previous addition has served its twenty years and there is 
need for additional space. The Library Board proposes to design a 
small addition behind the existing addition. They will apply for state 
funds for some of the expense and fund-raise the rest. 

Goals: Provide excellent library services for all residents of Chilmark. 
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Menemsha School 
The Menemsha School, clustered with.the town's post office, li

brary, town hall, community center, and fire station, is an integral 
part of Chilmark's present life and of its history. Of the current 
population no less than 71 are former pupils of the school and many 
Chilmark families can name off successive generations that have atten
ded the small community school. 

One of the earliest published records of Menemsha School is found 
in Harper's Magazine of 1860. A drawing of the one-room school house 
shows the familiar steeple and one front entryway. The account, 
written by a minister touring the Island, describes the students at 
their "mid-day vacation:" "On one side a crowd of ruddy boys were 
playing at horses, rolling and prancing over the green with merry 
shouts of laughter; opposite was a line of girls, with voices like 
blue birds in the spring, singing 'Lady Queen Anne, she sits in the sun. 1 

.. The little ones were all smartly and even tastefully dressed; and 
with their bright faces full of health and intelligence, I thought I had 
rarely seen a more pleasing sight ... " 

The school is officially listed as Menemsha School, but recent 
Town Reports sometimes refer to it as "Chilmark School. 11 The Indian 
name Menemsha distinguished it from the Northeast School, which closed • • • in 1920, and the Southeast School, which closed even earl1er. The 
Northeast School, also known as the Kephigan School, is variously re
ferred to in later reports as the Cape Higgon or Keephickon School. The 
preferred spelling of Kephigan comes from Dorothy Cottle Po~le, ~ormer 
teacher and principal of the Menemsha School, and a local h1stor1an. 
The Northeast School is now a private residence standing in close 
proximity to the North Road and is known as "School House Lot'.' on 
the present assessors' maps. The Southeast School, als~ a pr1vate 
residence, is just off the east side of the South Road 1n the Quansoo 
and Quenames area. The entryway still bears the carved initials of 
former pupils. 

The Menemsha School has been in continuous operation s1nce its 
beginning, believed to have been in the first half of the 19th century. 
At various times in the 20th century the townspeople or their elected 
officials have discussed closing it and educating the elementary chil
dren elsewhere. In 1945, when only 5 children attended 3 grades, in 
the early 1970's, and again in 1983 the issue was raised. Each time 
Chilmark's citizens maintained local control would best secure the 
elements of a sound education for their young. A former selectman 
expressed a view which historically appears to have been a force in 
rallying around Menemsha School. He said that a town needs an identity 
and a local school is an important part of that identity. 
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The Menemsha School, which began as a one-room school house, 
has undergone some structural changes. In 1936 a Federal project pro
vided the funds to renovate the interior to "a modern school building 
of two rooms with furnace heat and adequate toilet facilities." Elec
tric lights were installed in the 1940's. In 1978 the town appropri
ated funds to add a third room to the building. This serves variously 
for music, for art, for tutoring in small groups, and as a science and 
activity center. 

The number of students has, of course, fluctuated. In the last 
decade the enrollment ranged from 21-39 students, and estimates project 
that until 1990 it will range from 39-47. Numbers of staff have like
wise varied. In 1984 there are two full-time teachers, teachers of 
art and music, additional faculty for specialized subjects, and aides 
and tutors as well. This staffing reflects the changes in state re
quirements, in educational philosophy, and in the number of students. 
In addition to its regular program, the school houses a summer play
school and is also used as a meeting place for non-school groups. 

The Town of Chilmark has provided public education since early 
Colonial times. Records in the town hall document appropriations as 
early as 1738. The town not only has a long tradition of maintaining 
local schools, it has also entered agreements and arrangements for 
educating children of other Island towns (and even those of other 
islands--No Man's and Cuttyhunk). In 1897 Chilmark joined the Union 
School Committee, founded in 1895 by Tisbury, Oak Bluffs, and Edgar
town, and a Superintendent of Schools was hired. 

Chilmark, which in the 1800's fulfilled its mandate to educate 
its young aged 5 to 15 within town boundaries, moved with the demands 
of the 1900's and sent older students to the local high school in 
Tisbury and later sent its junior high school students there as well. 
In 1958 the six Island towns built a Regional High School offering a 
comprehensive program of college preparatory, business, and vocational 
programs. The Menemsha School currently teaches students in grades 
one to six, and the kindergarten and junior school students attend 
the West Tisbury School. 

The long history of the Menemsha School and the tradition from 
which it comes are characterized by this excerpt from the School 
Report of 1889, which called upon childless taxpayers to look be
nignly on educational expense: "Let the schools be regarded as they 
should be, as aids to the community, the town, and the state, rather 
than as aids to individuals." · 

Goals: Continue to provide quality education for the children of 
Chilmark; acquire land for future needs. 
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Roads and Roadsides 

The ever-increasing visual blight along the roadsides of America 
stresses the importance of roadside development and the character of 
roads in shaping the character of a town. When one considers how much 
time the residents of the town spend on the road--going to work, to shop, 
to visit, to the beach, or to the dump--one realizes that the roadsides 
are a major part of the daily environment. Chilmark is blessed witp a 
road system of unusual beauty, one that allows views of landscapes and 
seascapes, woods and open fields and fosters a sense of the past history 
of the town in the historic houses and farms scattered along the road
sides. It is the roadsides that give one the feeling that one is in the 
country and that identify the rural quality of Chilmark. 

The effective grid-like system of Chilmark's main roads consists of 
three roads which are through-roads for traffic between West Tisbury and 
Gay Head and lead more or less east and west: South Road, Middle Road, 
and North Road. Four roads lead north and south: Tea Lane, Meeting 
House Road, Tabor House Road, and Menemsha Cross Road. Two additional 
town roads have specific destinations: Basin Road to Menemsha Harbor, 
and Squibnocket Road to Squibnocket Beach. Each of the main roads has its 
own unique qualities, all rural and pleasant in different ways. 

South Road (State Road) from West Tisbury to Gay Head is a winding 
and scenic road with views of the sea and ponds. It was a cart path in 
the eighteenth century, merging with the King's Highway at Abel's Hill 
and continuing on to Gay Head by way of Wequobsque Cliffs and Stonewall 
Beach. 

Middle Road from West Tisbury to Beetlebung Corner, the rural farm 
road of Chilmark, was originally an Indian trail. It didn't go through 
the "great swamp" until the mid-nineteenth century when it was officially 
laid out. Then it became the main thoroughfare of the old village center 
of Chilmark. 

North Road from West Tisbury to Menemsha passes a few old farms and 
extensive wooded areas with sections of canopying trees. From Menemsha 
Cross Road it goes down to a dead-end at Menemsha Creek. 

Menemsha Cross Road from Beetlebung Corner to North Road is a 
realignment of the Old Menemsha Road which was laid out in 1748. 

Tabor House Road, where only two houses are known to have existed 
in the 18th and 19th century, runs from North Road to Middle Road. 

Meeting House Road from South Road to Middle Road is still un
inhabited, but most of the land adjacent to it has been subdivided in 
the last few years. 

Tea Lane from Middle Road to North Road, dating from 1767, derived 
its name from an incident during the tea embargo prior to the American 
Revolution. 
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None of these roads are more than two lanes wide and tw.o of the 
town roads, Meeting House Road and Tea Lane, are still dirt roads. 

Private Roads 

All other roads in Chilmark are single lane private roads with turn
outs for passing. Most of them are dirt and are non-connective and self
contained within the areas they serve. The town policy is to continue 
this pattern. To assure upkeep of these roads the Planning Board re
quires all subdivisions to up-grade roads and form road associations for 
their upkeep. The private dirt roads are generally appreciated since 
their upkeep is not thrown on the town, and they minimize traffic for the 
people who are served by them. 

Adequacy of Road System 

Chilmark's road system seems to work very well ten months of the 
year. In summer the activity of mopeds, bicyclists, joggers, walkers, 
tour buses, and the increased volume of automobiles, trucks, and motor
cycles creates fairly heavy traffic at times. Cyclists and mopeds and 
the frequent stops made by tour buses cause the inconvenience of traffic 
slowdowns, yet no one wants these scenic roads to be changed; in fact, 
widening would be difficult if not impossible in many places. Areas 
which might provide troublesome traffic problems and which deserve full 
consideration for study are: commercial establishments at Menemsha and 
Chilmark center which provide insufficient parking for their customers; 
moped and bicycle traffic and safety; size limit on tour buses. 

Existing Protection for Roadsides 

The importance of Chilmark's roadsides has long been appreciated. 
The roadsides are a District of Critical Planning Concern under the Zon
ing By-Law, which restricts heights of houses within the District to 18 
feet on open land. Any development in the Roadside District requires an 
advisory report by the town's Site Review Committee. To minimize new 
entrances onto town roads, new access roads must be 1,000 feet from other 
access roads (with some exceptions). Stone walls are also subject to 
restrictions on removal. Old King's Highway was designated an area of 
critical planning concern by the Martha's Vineyard Commission in 1976. 

The home occupation regulations of the zoning ordinance require 
that storage, loading, and parking areas be screened from the public 
roads. Chilmark has also adopted the Scenic Roads Act for most of its 
public roads. This act requires a hearing for removal of trees or stone 
walls in the public right of way. State roads are exempt from this 
act. 
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Goals: 

(1) Ensure safe travel. 

(2) Protect the individual character and scenic views of the roads. 

(3) Enhance the historic features of the roadsides. 

Objectives: 

(1) Form a committee for the purpose of enhancing roadside vistas 
by selecting presently obstructed important views and hidden stone walls 
and work with the road surveyor and property owners to clear them. 

(2) Study lot frontage, setback, and driveway prov1s1ons of zoning 
by-law with goal of protecting existing quality of roadsides. 
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(3) Retain buffer areas in subdivisions between roads and developments. 

(4) Encourage conservation restrictions on land contiguous to or 
visible from public roads. 

(5) Study possibility of banning tour bus stops on main roads. 

(6) Study bicycle path feasibilities. 
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Recreation 
Chilmark's major recreational facilities are part of its natural 

environment--its beaches for swimming, sunning, and surfcasting; its 
saltwater ponds for sailing, shellfishing, and boating; its dirt roads 
and paths for walking, jogging, and horseback riding; its harbor, which 
protects the boats of ocean fishing and sailing enthusiasts; its open 
landscapes which make walking and birdwatching so enjoyable. For more 
organized programs there is the Community Center with its playing 
fields, tennis courts, and planned activities. With the increased pub
licity about physical activity for people of all ages and the strong 
advocacy of exercise for health, it is not surprising that these facili
ties are being used more and more. This is partly because the population 
is growing and also because exercise, outdoor activities, and sports of 
all kinds have become an important part of the contemporary culture, for 
year-round and summer residents alike. There is strong evidence that 
the popularity of this new way of life will continue to increase as it 
has over the past 20 years since the time when Dr. Paul Dudley White ad
vocated exercise for good health. 

Beach Management 

Menemsha Beach is open to the general public and is owned by the 
town. The town has long-term leases on Squibnocket and Lucy Vincent 
beaches, which may be used by any Chilmark resident who purchases the 
appropriate sticker. In 1983, 1041 stickers were sold for Lucy Vincent, 
678 for Squibnocket. The number of users of all three beaches is limi
ted by the number of parking spaces. 

The Park and Recreation Commission is responsible for the administra
tion of the beaches, the docks at Menemsha, and the landing at Nasha
quitsa. The Police Chief is responsible for hiring a lifeguard for Menem
sha and parking attendants for Squibnocket and Lucy Vincent beaches. 

--.... , 
\ . -~ 

Menemsha Beach. 14 acres including dunes and salt marsh. 
Town-owned, 790' frontage on Vineyard Sound. 
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4. Study ways of further prioritizing harbor use to favor commercial fishermen. 

5. Maintain and upgrade recreational facilities required by summer residents. 

6. Maintain a gradual growth rate to sustain employment opportunities, over a long period, for 
resident builders. 

7. Study possibilities of other areas of economic development. 

Town Centers and Facilities 

refer to page 20 

Menemsha 

Objectives and Actions to be Taken: (continued) 

7. Move the oil redemption center to the landfill site. 

8. Improve environmental impact of public bathrooms. 

9. Maintain and enforce the use of the boat pump out facility. 

refer to page 23 

Chilmark Center 

The Town buildings, church, the farm houses and barns belong to the families of Larsen, 
Packer, Kurth and Fischer, the store and old "tavern", and their essentially agricultural setting, 
combine to make Chilmark center a unique blend of agricultural, civic, commercial, and residential 
elements. 

The newer buildings in Chilmark Center - the bank, post office, and community center - were 
designed to blend with existing architecture. To keep up with the population growth, the community 
center has already expanded in keeping with the scale and flavor of the existing center. Of the older 
buildings, the town hall has had an addition constructed and a renovation of the older part of the 
building, and the library will soon be having an addition and a renovation - both in keeping with the 
existing center. 

Goal: Maintain the quality of Chilmark Center as it now exists: as the center for governmental and 
other town activities and as an example of a simple rural town where the roads meet. 
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Objectives and Actions to be Taken: 

1. Design a comprehensive plan of Chilmark Center with attention to: 
scale and rural character 
open space 
off-street, screened parking 
pedestrian path system connecting the Community Center, Library, Post Office, Town 

Forest and Menemsha School 
expansion needs of school and police station. 

2. Implement the plan as land and funds become available. 

refer to page 26 

Town Hall 

In late 1986, until June of 1987, the over-crowded town hall building was expanded and 
renovated. In five years, the staff in the town hall has increased from one full-time and four part-time 
persons to three full-time and five part-time persons. With the increased personnel and their office 
equipment, additional files to store permanent data and the equipment necessary to computerize town 
office operations, we are now fast approaching another over-crowded situation in the town hall 
building. 

A possible solution to this inescapable problem would be to move some operations to the second 
story of the building and to relocate the police station elsewhere. With the inevitable computerization 
of the remainder of the town offices and the attendant problem of placing the equipment, a 
preliminary study of expansion needs should begin now. 

Objectives and Actions to be Taken: A committee should be appointed in the near future to study 
current and future needs for town office space. 

refer to page 27 

Library 

In 1964 an addition was added to the 1790 house, which still accommodates a portion of the 
library. Twenty years later, the need for more space was highlighted in 1985 in a study by A Whit 
Murphy, a retired architect. A new architect was selected, and plans for a modest but adequate 
addition were presented and approved. Fund-raising by the trustees and staff was enhanced by the 
formation of the Friends of the Library group in 1990. With support from the town, and many 
generous gifts, funding was completed. The library community eagerly awaits the ground-breaking. 

The library of 1992 is crowded, but pleasantly busy. There is a collection of 25,161 books for 
adults and 7,841 books for children. The collection of videocassettes and recorded books keeps 
growing. Circulation continues to increase. In 1991, circulation was up to 26,453, as compared to 
10,366 in 1971. 

The library is governed by three trustees, elected for terms of three years, who establish 
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4. Identify and reserve adequate land for future requirements for town facilities, open 
space and recreation. 

5. Continue to pursue housing options to meet the needs of the permanent population. 
6. Work to establish a method of architectural review for critical areas such as 

Menemsha, and Chilmark Center.Amend the Zoning Bylaws to make them more 
effective in preserving open space. 

7. Amend the Zoning Bylaws to make them more effective in preserving open space. 
8. Develop reasonable limits on house size as related to size of lot. 

Town Centers and Facilities 

Despite Chilmark's modest size and limited year-round population, it has two villages 
which have a functional as well as an aesthetic significance for both its residents and its 
seasonal visitors. 

The Chilmark Center, embracing an area within 1,000' ofBeetlebung Comer 
incorporates municipal buildings as well as residential and commercial structures. All of 
these features contribute to making the Chilmark Center a unique blend of agricultural, civic, 
commercial and residential elements. 

The Menemsha Fishing village with its public beach is located about one and one-half 
miles north of Chilmark Center. Menemsha still presents an authentic and scenic panorama of 
fishermen's sheds and shacks. While commercial fishing has declined in recent years, the 
village and harbor continue to serve as a living port for working and pleasure boats and to 
offer memorable images for tourists and provide retail and wholesale seafood commerce. 

Chilmark Center 

Chilmark Center remains the seat of government and the place for most public 
activities. Here are found the Town Hall, the local elementary school, public library, fire and 
highway departments, bank, post office and a few small commercial buildings. A large-scale 
renovation is under way at the library site between the post office and the Chilmark School 
that will more than double the size of the building and to some degree change the character of 
the Center. 

A significant expansion ofthe Town Hall was approved on April24, 2000, and 
construction will begin once the library has been completed and the Menemsha schoolhouse 
has been vacated to provide temporary space for town offices. The Chilmark Community 
Church with its recent parish house addition is not a municipal building; however, about 125 
year round residents are members. The Church maintains a small Sunday school of 
approximately 20 students. 

With the growth in the year-round population and more significantly the summer 
residents, the activity at the town center has increased markedly in recent years. Parking at 
the Chilmark Store during the day and at the adjacent restaurant in the evening is becoming 
critical and frequently spills over into the post office lot. Approval of the unrestricted 
expansion of non-conforming uses of structures in the town center can only exacerbate the 
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problem. There is a strong sentiment in town as reflected in the 2002 Questionnaire that the 
Town center is being overbuilt and that the simple, rural character of the town is being lost. 

It should be noted that the Church sponsored flea market was recently moved from the 
Menemsha Cross Road to the Middle Road. While the congestion on the former has been 
eliminated, the traffic on the latter has been adversely affected. The situation should be 
monitored to prevent further degradation of the traffic flow on Middle Road. 

Pedestrian safety in Chilmark Center is also a serious problem. Children walking to 
and from school, young participants in the Community Center summer programs on the way 
to the Store, employees of Chilmark Chocolates traveling between their place of work and the 
bus stop all are at risk as a result of the increased vehicular traffic. 

Goals: 
I. In the 1985 Master Plan and the 1990-'92 Supplement, a goal for comprehensive 

municipal planning was stressed. 

" ... to maintain the quality of Chilmark Center as it now exists: as 
the center for governmental and other town activities and as an 
example of a simple rural town where the roads meet." 

The planning of orderly growth continues to be a vital goal, especially as the town 
continues to build bigger municipal buildings. Attention to and maintenance of the rural 
character of Chilmark is at a crisis point. 

Objectives: 

1. Establish an Historic District for Chilmark Center, addressing and controlling 
changes in size, use and architecture of structures. 

2. Plan pedestrian pathways between public buildings; build gravel walkways. 
3. Ask the state DPW to alter the surface of the roads in the crosswalks and 

maintain/increase signage to protect pedestrians. 
4. Require that adequate parking for each use of a building be on the property. 
5. Seek Conservation or Agricultural Restrictions or other covenants to 

preserve open space within the Center to maintain the rural character. 
6. Seek tougher control of non-conforming business uses. 

Town Hall 

A seriously overcrowded town hall was enlarged in 1987. By 1992 it became apparent 
that space would soon become an issue again. In September of2000 the Police Department 
moved from the second floor of the building to the Coast Guard Station in Menemsha, but 
overcrowding and the lack ofhandicapped access to the space vacated by the police still 
present a problem. Today the town has 6 employees working between 30-40 hours/week, 3 . ) 
employees working 20-30 hours /week, and 3 employees in-and-out 10-20 hours/week, all 'fllllll 
housed in 3,038 square feet. The filing cabinets are full, and there is no more floor space for 
additional files, no storage for permanent records, substandard wiring and no legal access to 
the second floor. On September 18, 2001, the town was asked to approve a Town Hall 
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COMMONWEALTH OF MASSACHUSETTS 
CONTRACT FOR FINAL DESIGN AND  

CONSTRUCTION ADMINISTRATION SERVICES  
 
Awarding Authority:  
 
Mass. State Project No./Contract No.:  
 
Project Title/Project Location: 
 
User Agency: 
 
Authorized Representative of Awarding Authority:  
__________________________________, or such other individual(s) as he or she shall 
designate in writing. 
 
This Contract ("Contract") is made as of the ____ day of ___________, 20____, by and between 
the ___________________________________________________ acting by and through the 
Awarding Authority identified above with a principal place of business at 
____________________________ 
____________________________________________________________________________and 
______________________________________________________________________________, 
a ___________________ with a principal place of business at 
_______________________________ 
______________________________________________________, hereinafter called the 
"Designer." 
 
 
[Designer’s Telephone Number: ________________  Designer’s Fax Number: _______________] 
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ARTICLE 1:  DEFINITIONS 
 
Approval; Approved:  A signed written communication from the Authorized Representative of 
the Awarding Authority to the Designer expressing the Awarding Authority's approval of 
services or documents prepared by the Designer, which approval shall not relieve the Designer 
from any of its professional responsibilities under this Contract; item with respect to which such 
written approval has been given.  
As-Built Drawings:  All Drawings, Specifications, Approved shop drawings, catalogue cuts and 
other items bearing markings or containing information provided by the general contractor to 
indicate construction details and changes made during the construction period.   
Attachment A:  Attachment A, attached hereto and incorporated herein by reference, is the 
Scope of Services for this Contract.  
Authorized Representative:  The Authorized Representative of the Awarding Authority is the 
person named as such on page 1 of this Contract or such other person or persons as the chief 
executive officer of the Awarding Authority may designate in writing.  
Awarding Authority:  The Awarding Authority named on page 1 of this Contract. 
Basic Fee:  The Basic Fee is the Designer's fee specified in Article 5 of this Contract.   
Basic Services:  All services required to be performed by the Designer under this Contract 
except those for which reimbursement is made or provision for additional compensation 
provided for under Articles 6 and 7.    
CM At-Risk Delivery Method:  A construction method wherein a construction management at 
risk firm provides a range of preconstruction services and construction management services 
which may include cost estimation and consultation regarding the design of the Project, the 
preparation and coordination of bid packages, scheduling, cost control, and value engineering, 
acting as the general contractor during the construction, detailing the trade contractor scope of 
work, holding the trade contracts and other subcontracts, prequalifying and evaluating trade 
contractors and subcontractors, and providing management and construction services, all at a 
guaranteed maximum price in accordance with the provisions of M.G.L. c. 149A. 
Commissioner:  The Commissioner of the Division of Capital Asset Management and 
Maintenance. 
Construction Contract:  One or more contracts between the Awarding Authority and a general 
contractor for the construction of the Project. 
Construction Cost:  The cost of constructing the Project inclusive of all designed construction,  
demolition, and renovation work, all supportive and preparatory construction work required for 
the Project, all general contractors, subcontractors, suppliers, materials, equipment, general 
conditions, insurance, overhead and profit and all other allowances.  The Construction Cost 
includes change orders during the construction administration phase of the Project.   
Construction Cost Estimate:  The written estimate of the Construction Cost of the Project  
prepared by the Designer at various phases of the Project on the basis of the Uniformat II 
Elemental Classification for Building Specifications, Cost Estimating and Cost Analysis dated 
October 1999 published by the U.S. Department of Commerce NIST to the level of detail 
specified in this Contract.  The following contingencies are included in the Construction Cost 
Estimate: estimating, phasing and temporary work, and escalation.  The term also includes the 
final cost estimate that the Designer is required by this Contract to prepare in MasterFormat 
(2004 edition) published by the Construction Specifications Institute. 
Consultant:  A subcontractor of the Designer. 
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Contract:  This Contract for Designer’s Services. 
Contract Schedule:  A critical path management or Gantt schedule for the activities of the  
Designer and its Consultants required by this Contract. 
DCAM:  The Division of Capital Asset Management and Maintenance of the Commonwealth of 
Massachusetts.  
Designers Procedures Manual:  The document published by DCAM that supplements the  
contractual tasks of designers contracting with DCAM.  
Estimated Construction Cost:   The Construction Cost as estimated in the Construction Cost  
Estimate prepared by the Designer at various phases of the Project to the level of detail and in the 
format specified in this Contract. 
Fixed Limit Construction Cost:  The maximum Construction Cost established by the Awarding 
Authority as set forth in the Scope of Services. 
Gross Floor Area:  The total floor area of the Project buildings measured using the perimeter 
dimensions of the building shells and calculated in accordance with the ASTM International 
Standard Classification for Building Floor Area Measurements for Facility Management. 
Laws:  Applicable statues, acts, rules, regulations, requirements, orders, directions, ordinances,  
judgments, decrees, and injunctions of or by  the United States of America, the Commonwealth 
of Massachusetts;  and any political subdivisions of either of them;  and any agency, department,  
commission, board, bureau, or instrumentality of any of them. 
Neutral:  An impartial third party not having an interest in the Public Entity, Awarding 
Authority, User Agency, Designer, any construction contractor on the Project, or the Project. 
Notice to Proceed:   A written communication from the Authorized Representative of the  
Awarding Authority directing the Designer to perform services for the particular phase of the  
Project as set forth in such communication. 
Owner’s Project Manager:  A professional consultant or professional construction manager 
hired by the Awarding Authority pursuant to M.G.L. c. 149, s. 44A1/2 or otherwise to work with 
the Designer as the owner’s representative on the project to ensure an optimum project including 
construction quality, cost control, and schedule control. 
Permits:  Governmental, quasi-governmental and other necessary permits and approvals, 
including the filing of notices or information with governmental or quasi-governmental entities 
and authorities, that are necessary for the implementation of the Project at the site.  The term 
"Permits" shall include permits and approvals from utility companies and also include 
permissions, approvals and consents by private parties necessary for the design and construction 
of the Project, such as an approval by a landlord or other holder of an interest in the Project site. 
Program:  The program prepared for the Project in accordance with the provisions of M.G.L. c. 
29, § 7k or any other pre-design document prepared for the Project in accordance with any other 
statute, appropriation, authorization or administrative directive consistent therewith. 
Project:  The Project identified on Page 1 of this Contract. 
Public Entity:  The Commonwealth of Massachusetts or the political subdivision or 
subdivisions  
thereof of which the Awarding Authority is an agency or instrumentality. 
Qualified Testing Laboratory:  A testing laboratory licensed by the Commonwealth or 
otherwise qualified to perform specific analyses of samples. 
Record Drawings:  The Drawings prepared by the Designer and its Consultants pursuant to this 
Contract which incorporate the changes made during the construction period and which 
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incorporate information from the marked-up prints, As-Built Drawings and other data furnished 
by the general contractor and subcontractors. 
Resident Engineer:  The on-site representative of the Awarding Authority for the Project. 
Schedule of Values:  A schedule prepared by the Designer and Approved by the Awarding 
Authority that allocates the payments of the Basic Fee to various milestones in the performance 
of the Designer's Basic Services, which schedule shall be consistent with the percentages 
specified in Section 8.2. 
Standard Specification:  The standard specification promulgated by DCAM to be used by  
Designers contracting with DCAM.  If the Awarding Authority is other than DCAM, then the  
Awarding Authority at its election may require the Designer to use the Standard Specification 
but is not required to do so. 
Study:  A feasibility or other study to identify and evaluate alternative solutions to and 
recommend a solution to the needs and requirements defined by the User Agency with respect to 
the facility that is the subject of the Project.  If the User Agency is a state agency, the term 
"Study" refers to the study certified pursuant to M.G.L. c.  29, s. 7k. 
User Agency:  The department, county, commission, board or agency that will occupy the 
Project or for which the Project shall be undertaken. 
 
ARTICLE 2:  RESPONSIBILITIES OF THE AWARDING AUTHORITY 
 
2.1 Approvals.  The Awarding Authority shall without unreasonable delay either i) render to 

the Designer any Approval required by this Contract, or ii) notify the Designer in writing 
why such Approval is being withheld.  The Awarding Authority shall not unreasonably 
withhold any Approval, acceptance, or consent required under this Contract. 

 
2.2 Payment.  For performance of the Designer’s obligations under this Contract, the 

Awarding Authority shall compensate the Designer in accordance with the provisions of 
Articles 5, 6, 7, 8, and 9 of this Contract. 
 

2.3 Surveys and Data.  The Awarding Authority shall furnish to the Designer existing and  
 available surveys of the Project's building site or sites, showing the grades and lines of 

streets, pavements and adjoining properties; the rights, restrictions, easements, 
boundaries and contours of the site or sites; reports from any borings, test pits; chemical, 
mechanical or other tests; photographs and information as to water, sewer, electricity, 
steam, gas, telephone and other services; and data and drawings regarding existing 
buildings.  All items and data provided to the Designer by the Awarding Authority shall 
remain the property of the Awarding Authority or the Public Entity.  The Designer may 
use items and data provided by the Awarding Authority only for the purposes of this 
Contract, unless the Awarding Authority shall give the Designer specific written 
permission for some other use.  The Awarding Authority does not guarantee nor does it 
make any express or implied warranties concerning the accuracy of any such information 
furnished to the Designer. 

 
2.4 Construction Contract Procurement.  The Awarding Authority shall reproduce, 

advertise and distribute the bid documents necessary for the competitive procurement of 
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the Construction Contract and shall conduct the procurement process with the assistance 
of the Designer as provided in Section 4.3 of this Contract. 
 

2.5  No Waiver.  The Awarding Authority's review, Approval, acceptance of, or payment for, 
any of the services furnished by the Designer shall not be construed as a waiver of any 
rights under this Contract or of any cause of action arising out of the performance of this 
Contract. The Awarding Authority's Approval shall not in any way relieve the Designer 
from performing all work required under this Contract in accordance with the standard of 
care set forth in Section 3.3 herein. 

 
2.6 Right to Rescind Approval of Consultant.  The Awarding Authority may rescind the 

Awarding Authority’s prior consent to a Consultant if a Consultant or subcontractor is 
incompetent, irresponsible or otherwise unsatisfactory, and the Designer shall remove 
such Consultant or subcontractor from the work.  If a Consultant is so removed, the 
Designer shall provide another Consultant with similar credentials and qualifications 
(including but not limited to MBE/WBE) that meets with the Approval of the Awarding 
Authority.   The removal of such Consultant or subconsultant shall not relieve the 
Designer from its responsibilities for services of its Consultants and subconsultants under 
this Contract. 

 
ARTICLE 3:  DESIGNER’S BASIC SERVICES -- GENERAL   
 
3.1 General.  The Designer shall perform professional services in accordance with the terms 

of this Contract, the Study for the Project which is incorporated herein by reference, the 
Scope of Services set forth in Attachment A, the provisions of M.G.L. c. 7, § 42C, 
DCAM’s Designers Procedures Manual if the Awarding Authority is DCAM, and in 
accordance with the procedures set forth in Attachment B if the Awarding Authority is 
other than DCAM.  If the Designer did not perform the Study for the Project, then the 
Designer Selection Board advertisement is also incorporated herein by reference and the 
Designer shall perform its services in accordance with such advertisement.  In the case of 
conflict between the terms of this Contract and any of the provisions incorporated herein 
by reference, the provisions of this Contract shall control.  The Designer shall be 
responsible for the professional accuracy and coordination of all designs, drawings, 
specifications, cost estimates, and other services and submittals furnished by Designer 
and by its Consultants in accordance with the standard of care set forth below in 
paragraph 3.3.  The Basic Fee shall compensate Designer for all of Designer’s obligations 
specified in this Contract except as otherwise specifically provided herein.  Unless 
otherwise specified in the Scope of Services the Designer's Basic Services do not include 
prequalification services required for a Construction Manager At-Risk Project in 
accordance with M.G.L. c. 149A or prequalification services required or elected upon by 
the Awarding Authority under M.G.L. c. 149 §§44D1/2 or 44D3/4. 

 
3.2 Staffing; Time of Essence.  The Designer's personnel who shall provide services under 

this Contract are those listed in Attachment C.  The Designer shall provide sufficient 
personnel to complete the services required by this Contract in a continuous and timely 
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manner, and shall meet the Approved Contract Schedule agreed upon in accordance with 
Section 4.1 of this Contract. Time is of the essence of this Contract. 

 
3.3 Standard of Care..  The Designer agrees that the services provided hereunder shall 

conform to the standard of care and practice exercised by design professionals or 
consultants engaged in performing comparable services; that the personnel furnishing 
said services shall be qualified and competent to perform adequately the services 
assigned to them; and that the recommendations, guidance and performance of such 
personnel shall reflect such standards of care and practice.   

 
3.4 Compliance With Executive Order 484 – [Leading By Example – Clean Energy and 

Efficient Buildings].  As part of the Basic Services of the Contract, Designer is required 
to provide professional services necessary to meet the requirements of Executive Order 
484 as specified in Attachment A.  Provided, however, that the submission of 
documentation necessary to demonstrate compliance with Executive Order 484 shall be 
considered a reimbursable expense in accordance with Section 7 herein. 

 
3.5 Quality Assurance.  Upon execution of the Contract, the Designer shall submit to  the 

Awarding Authority a written description of the quality assurance procedures the 
Designer will implement in the performance of all services required under this 
Agreement.  The Designer shall identify individual(s) responsible for bid document 
review and cost estimating, as well as methods utilized to determine the completeness, 
accuracy, and coordination of drawings, specifications, cost estimates, and other data and 
documentation. 

 
3.6 Fixed Limit Construction Cost.  The Designer shall determine the materials, equipment, 

component systems and types of construction included in the design of the Project so that 
it may be awarded within the Fixed Limit Construction Cost without alternates (unless 
Approved by the Awarding Authority) and without allowances of any nature.  Such 
determination shall be subject to the Approval of the Awarding Authority which shall not 
be unreasonably withheld.  If the Awarding Authority has appointed a construction 
manager or an independent cost estimator for the Project, the Designer shall validate its 
Construction Cost Estimates with such person.  Construction Cost Estimates shall be 
subject to the Approval of the Authorized Representative.  The decision of the Awarding 
Authority shall be final in matters pertaining to this section but the Designer shall not be 
responsible for any decision by the Awarding Authority that is inconsistent with 
generally accepted standards of professional practice provided that the Designer shall 
have advised the Awarding Authority in writing of the inconsistency at the time of the 
Approval.  If within three (3) months after approval of Construction Documents, in final 
form, the bids of the lowest responsible and eligible bidders exceed the Fixed Limit 
Construction Cost, the Designer shall, if so instructed in writing by the Awarding 
Authority, provide such revised construction drawings and specifications and 
Construction Cost Estimates as the Awarding Authority shall require for the purpose of 
bringing the cost within the Fixed Limit Construction Cost; provided that Designer may 
in connection with such revision make reasonable adjustments in the scope of the project 
subject to the written approval of the Awarding Authority, which approval shall not be 
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unreasonably withheld.  The Designer shall not be paid additional compensation for such 
services. 

 
3.7 Designer to Evaluate Surveys and Data.  The Designer shall analyze and evaluate the  

information furnished by the Awarding Authority pursuant to Section 2.3 above.  If items 
or data of the type identified in Section 2.3 are not available or are, in the reasonable 
opinion of the Designer, insufficient to permit the Designer properly to perform its 
services hereunder, the Designer shall submit a written request to the Awarding Authority 
for permission to obtain the services of one or more Consultants to perform the necessary 
services, in which case unless the services are included in the Scope of the Contract, the 
Designer shall be reimbursed in accordance with Article 7 (Reimbursable Costs and 
Expenses), or to perform the services with the Designer’s own employees, in which case 
the Designer shall be compensated in accordance with Article 6 (Additional Services; 
Additional Compensation).  In no case shall the Designer commence or authorize a 
Consultant to commence such services without the prior Approval of the Awarding 
Authority. 

 
3.8 Corrections by Awarding Authority.  The Designer shall furnish appropriate competent 

professional services for each of the phases of the Project to the point where detail 
checking or reviewing by the Awarding Authority is not necessary.  Any changes, 
corrections, additions, or deletions made by the Awarding Authority shall be incorporated 
into the design of the Project unless specific written objections thereto are made by the 
Designer and Approved by the Awarding Authority.  The decision of the Awarding 
Authority shall be final in matters pertaining to this section, but the Designer shall not be 
responsible for any such decision by the Awarding Authority that is inconsistent with 
generally accepted standards of professional practice provided that the Designer advised 
the Awarding Authority in writing of the inconsistency at the time the decision was 
made. 

 
3.9 Employment of Consultants.  Subject to the provisions of this Contract and the 

Approval of the Awarding Authority, whenever the services of the Consultants listed in 
Attachment A or in the Designer Selection Board's advertisement for the Project, or 
otherwise provided herein, are required, the Designer shall employ them and be 
responsible for their work and the coordination and supervision thereof.  
Consultants shall be registered in Massachusetts in their respective disciplines if 
registration is required by the applicable Laws.  If the Awarding Authority directly 
employs an independent cost estimator, Owner's Project Manager, and/or other 
consultant(s), the Designer and its Consultants shall work directly with the Awarding 
Authority's consultant(s) to ensure that optimum cost, scheduling, and ease of 
construction objectives are met. 
 

3.10  Approval of Consultants.    Except as specifically provided in this Contract, the 
Designer shall not employ Consultants, or sublet, assign or transfer any part of its 
services or obligations under this Contract without the prior Approval of the Awarding 
Authority subject to the provisions of M.G.L. c. 7, §38H.  To obtain such Approval, the 
Designer must submit the items required by M.G.L. c. 7, §38H.  The Designer shall 



 

 
 

DCAM Standard Contract for Design Services (Revised 11/10) 12 of 60 

provide the Awarding Authority with complete copies of its contracts with each of its 
Consultants within 14 calendar days of the execution of such contracts. 

 
3.11 Consultants Barred from Construction Work. The Designer shall not employ in any 

element of design, specification, estimating, evaluation or other work under this Contract 
any person or firm that expects to be a bidder, subcontractor or supplier for the 
construction of the Project or any part thereof. The Designer shall obtain from every 
Consultant a written representation that such Consultant is aware that it is prohibited 
from serving as a bidder, subcontractor, or supplier for the construction of the Project or 
any part thereof. 

 
3.12 Prompt Payments to Consultants.  The Designer shall, within 14 calendar days after 

receiving payment from the Awarding Authority, either make payment to each 
Consultant whose work was included in the work for which such payment was received 
or notify the Awarding Authority in writing of the reason why such payment is not being 
made within such time period. 

 
3.13 Proprietary Items.  Without limitation, the Designer, Designer’s employees and 

Consultants shall adhere to the provisions of M.G.L. c. 30, § 39M, which provides in 
part:  

 
 "Specifications for such contracts, and specifications for contracts awarded pursuant to 

the provisions of said sections forty-four A to forty-four L of said chapter one hundred 
and forty-nine, shall be written to provide for full competition for each item of material to 
be furnished under the contract; except, however, that said specifications may be 
otherwise written for sound reasons in the public interest stated in writing in the public 
records of the awarding authority or promptly given in writing by the awarding authority 
to anyone making a written request therefor, in either instance such writing to be 
prepared after reasonable investigation. Every such contract shall provide that an item 
equal to that named or described in the said specifications may be furnished; and an item 
shall be considered equal to the item so named or described if, in the opinion of the 
awarding authority: (1) it is at least equal in quality, durability, appearance, strength 
and design, (2) it will perform at least equally the function imposed by the general design 
for the public work being contracted for or the material being purchased, and (3) it 
conforms substantially, even with deviations, to the detailed requirements for the item in 
the said specifications. For each item of material the specifications shall provide for 
either a minimum of three named brands of material or a description of material which 
can be met by a minimum of three manufacturers or producers, and for the equal of any 
one of said name or described materials."  

 
 The Designer shall refer to the law and consult with the Awarding Authority for 

procedures regarding proprietary items.  The Awarding Authority may waive the 
provisions of this law for “sound reasons in the public interest.”  No such waiver shall 
bind the Awarding Authority unless made in writing and executed by the Awarding 
Authority. 
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3.14  ADA, Handicap Access and Nondiscrimination Laws.  Consistent with the standard of 
care and practice stipulated in Section 3.3 above, the Designer shall perform its services 
under this Agreement in strict compliance with all Laws relating to architectural 
accessibility, including without limitation, the applicable sections of the Americans with 
Disabilities Act of 1990 (“ADA”, 42 U.S.C. sections 12101 et. seq.), the ADA 
Accessibility Guidelines for Buildings and Facilities (“ADAAG”), and the regulations of 
the Massachusetts Architectural Access Board (“MAAB”, 521 CMR 1.1 et. seq.).  The 
Designer recognizes that the Public Entity, the Awarding Authority and the User Agency 
are Public Entities subject to Title II of the Americans with Disabilities Act, may be 
recipients of federal funds under the Rehabilitation Act of 1973, and are subject to the 
MAAB regulations referenced above.  The Designer hereby assumes the Public Entities’ 
obligations, including those that exist under the MAAB, ADAAG and/or the 
Rehabilitation Act of 1973 to design a facility accessible to and usable by people with 
disabilities.  The Designer shall provide the Awarding Authority with designs that 
provide access to all programs, activities and services to be conducted within the facilities 
to be designed in accordance with the scope of work of the Contract and to document 
compliance with the above referenced standards, as well as any variance or waivers of the 
above requirement the Designer may have obtained on behalf of the public entities.  The 
Designer shall not seek any such variance or waiver of the above requirements without 
the express, written authorization of the Awarding Authority.  The Designer shall 
exercise due care and diligence in accordance with the standard of care set forth in 
paragraph 3.3 above, in performing the work required under this Contract.  

 
3.15 Permits Generally.  Unless otherwise agreed to in writing, with the exception of the 

standard building permits customarily obtained by the general contractor, the Designer 
shall obtain all other permits required to implement Designer's design.  The Designer 
shall obtain the prior Approval of the Awarding Authority of all permit applications, 
notices, and accompanying documentation before filing them with the appropriate 
governmental entity or other party.  The Designer shall provide the Awarding Authority 
with a certified list of all Permits required to implement the design at the site as soon as 
possible during design development, shall schedule target dates for the procurement of 
such Permits, and shall regularly update such list and schedule during the term of this 
Contract.  The Designer shall certify in writing at the time that construction documents 
(or changes thereto) are submitted to the Awarding Authority that the Designer has 
identified all Permits required to implement the Project and that those not identified in 
writing as being the responsibility of the Awarding Authority have been identified in the 
specifications as being the general contractor’s responsibility.  Notwithstanding the 
foregoing, any required attendance by the Designer at any public hearing in connection 
with any Permit shall be considered an Additional Service to be compensated in 
accordance with Article 6 of this Contract, and any Permit application fee shall be 
considered a Reimbursable Expense to be reimbursed in accordance with the provisions 
of Article 7. 

 
3.16 Permits Related to Change Orders.  The Designer shall also provide to the Awarding   
 Authority a written certification of all Permits required to implement change order work 

at the site when the Designer submits for approval any change order request to the 
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Awarding Authority during the construction phase of the Project, whether the change 
order request was made by the Designer, the Awarding Authority, or the general 
contractor. 

 
3.17 Special Consultants.  The Designer shall retain the services of a Qualified Testing 

Laboratory, special field inspectors, and other special Consultants not referenced in 
Section 3.9 when required for the Designer's services for the Project.  To the extent 
applicable, Designer shall comply with the requirements of the Massachusetts Prevailing 
Wage Law, M.G.L. c. 149, §§26-27D, in the employment of and such special 
Consultants.  The identity of such Consultants shall be Approved in advance by the 
Awarding Authority, which Approval shall not be withheld unreasonably. When such a 
special Consultant's services are required, including the services of a Qualified Testing 
Laboratory functioning under the jurisdiction of both a Massachusetts registered engineer 
and licensed inspectors, a detailed description of the proposed services shall be prepared 
by the Designer and shall be subject to the Approval of the Awarding Authority.  
Consultant fee proposals shall be obtained by the Designer from at least three such 
consultants and submitted to the Awarding Authority together with the Designer's 
recommendation for selection before any work shall be Approved.  The Awarding 
Authority may waive the requirement for three proposals for good cause.  Each such 
Consultant whose fee for such services exceeds $25,000 shall demonstrate coverage by 
liability insurance in an amount not less than its fee. The cost for services of any 
Approved special Consultant not listed in Section 3.9, in Attachment A or in the Designer 
Selection Board advertisement for the Project shall be reimbursed as provided in Article 
7.  For solicitation, inspection, analysis, coordination, and evaluation of such Consultants' 
services, and for assuming liability therefore, the Designer shall be compensated as 
provided in Article 7. 

 
3.18 Copyrights, Patents, Intellectual Property Rights.  The  Designer hereby grants to the 

Awarding Authority an irrevocable royalty-free license to use for any purpose the 
following items developed or made part of the work or services performed under this 
Contract: all drawings, designs, specifications, photographs, images, notes, materials and 
other work and ideas of the Designer and its Consultants and subcontractors related to the 
performance of this Contract which are or may be covered by copyright, patent, or other 
intellectual property Laws or as to which Designer and its Consultants and subcontractors 
may assert any rights or establish any claim under any such Laws.  The Designer agrees 
on behalf of itself and its Consultants and subcontractors that the Awarding Authority 
and the Public Entity shall have unlimited royalty-free rights, for the benefit of the 
Awarding Authority and the Public Entity and any public entity to which the Awarding 
Authority or the Public Entity may grant the right to share such rights, in any and all 
drawings, designs, specifications, photographs, images, notes, materials and other work 
and ideas developed in the performance of this Contract, including the right to use the 
same on any Public Entity or other public entity projects.  The Designer shall incorporate 
by reference this provision into all contracts with its Consultants and subcontractors on 
this Project including, but not limited to, architects, engineers, estimators, designers and 
photographers.  The Designer and its Consultants and subcontractors shall not be 
responsible for changes made in the documents without the Designer's authorization, nor 
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for the Awarding Authority's or other public entity's use of the documents on projects 
other than the Project, unless this is a contract for design services for a master plan or 
prototype. The Awarding Authority assumes the risk resulting from any such changes 
made in the documents without the Designer's authorization, or for the Awarding 
Authority's or other public entity's use of the documents on projects other than the 
Project. 

 
3.19 Security and Confidentiality.  The Designer and its Consultants and subcontractors 

shall maintain the confidentiality of Project records, including, but not limited to, all 
prints, plans, policies, procedures, studies, specifications and drawings, which relate to 
internal layout and structural elements, electrical and mechanical systems, security 
measures, emergency preparedness, threat or vulnerability assessments, and any other 
records relating to the security or safety of persons or buildings, structures, facilities, 
utilities, transportation or other infrastructure located within the Commonwealth, the 
disclosure of which, in the reasonable judgment of the Awarding Authority, is likely to 
jeopardize the safety of persons or property.  Without limiting the foregoing, if the 
Project is a designated "Security Sensitive Information" project, the Designer shall 
execute a separate Security Sensitive Information Procedures and Confidentiality 
Agreement and shall comply with such document protection requirements as may be 
referenced in said agreement.  This section shall not restrict the Designer from giving 
notices required by law or complying with an order to provide information or data when 
such order is issued by a court, administrative agency or other authority with proper 
jurisdiction, or if it is reasonably necessary for the Designer to defend itself from any suit 
or claim. 

 
3.20 Confidentiality; Personal Data [M.G.L. c. 66A, Executive Order 504] 

Designer shall comply with M.G.L. c. 66A if the Designer becomes a "holder" of 
"personal data" as defined therein.  The Contractor shall comply with the provisions of 
Executive Order 504 and shall execute the Executive Order 504 Contractor Certification 
Form attached hereto as Exhibit I.  
 

3.21 Compliance With Laws.  The Designer agrees that the work and services performed 
hereunder shall be in accordance with and conform to all applicable Laws. 
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ARTICLE 4: PROSECUTION AND PROGRESS OF BASIC SERVICES  
 
The Designer shall perform the following specific tasks in the following phases:  

 
4.1 Schematic Design Phase Services.    

 
i. Upon receipt of a Notice to Proceed with Schematic Design Phase from the 

Awarding Authority, the Designer and its appropriate Consultants shall meet with 
agents of the Awarding Authority and the User Agency to arrive at a mutual 
understanding of the requirements of the Study or Program furnished by the 
Awarding Authority. 
 

ii. The Designer shall submit a proposed design work plan for the Designer's 
Services pursuant to this Contract including anticipated tasks and submittals.  The 
Designer shall submit a proposed Contract Schedule consistent with any project 
schedule included in the Study or Scope of Services referenced in Attachment A.  
The schedule shall contain dates for submittals, deliverables, actions, milestones, 
design workshops, meetings and the critical path through all design service 
activities.  It shall include allowances of time for the User Agency's and the 
Awarding Authority's review and approval of submittals and for necessary 
submissions for Permits in connection with the Project.  When Approved by the 
Awarding Authority the work plan and the Contract Schedule shall govern the 
Designer's duties hereunder.  The work plan shall also include a work plan 
schedule of values consistent with the payment schedule for the Basic Fee 
specified in Section 8.2 which shall be the basis of which payments of the Basic 
Fee within each phase shall be made.  The work plan schedule of values shall 
identify deliverables within each phase and percentages of the phase fee payable 
upon completion of such deliverable.  When Approved by the Awarding 
Authority the work plan schedule of values shall govern the timing of payments 
of the Basic Fee upon completion of deliverables within each phase and as each 
phase progresses. 
 

iii. The Designer shall prepare a preliminary evaluation of the Awarding Authority's 
Program, Study and construction budget requirements subject to the limitations 
described in subparagraph iv below.  If the Designer is the Designer that 
performed the Study, the Awarding Authority may at its option permit the 
Designer to develop the preferred Study alternative.  Otherwise the Designer shall 
develop at least three alternative designs to a pre-schematic level.  For the 
purposes of the preceding sentence "pre-schematic" means a general design 
concept level including program space and building envelope, footprint, massing, 
volume, orientation, and site context.  Each pre-schematic alternative shall 
include a Construction Cost Estimate in Uniformat II Level 1 format.  The 
Designer shall review with the Awarding Authority the alternative designs and 
shall make a recommendation as to the preferred alternative.  Upon selection by 
the Awarding Authority of the preferred alternative, the Designer shall develop 
the preferred alternative to a full schematic design level.  Designer shall provide 
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the following schematic design level documentation which shall include and 
incorporate Awarding Authority and User Agency comments: 

 
(a) drawings, concept sketches, three dimensional representations, and 
specifications; 
(b) a building code analysis; 
(c) an environmental assessment;  
(d) a preliminary life cycle cost analysis to determine which design 
decisions related to all energy and water consuming devices and overall 
building operation and maintenance are the most cost effective [M.G.L. c. 
149, § 44M and c. 7, §39D],  
(e) a summary of applicable public utility incentive programs as 
determined by the Awarding Authority and a plan for implementation or 
inclusion of incentives;  
(f) an analysis of the design's compliance with the Americans with 
Disabilities Act/Massachusetts Architectural Access Board requirements; 
(g) a space measurement analysis for the design which shall verify that the 
sum of all program floor areas in the Project plus all other floor areas in 
the Project equal the Gross Floor Area of the Project; 
(h) a Construction Cost Estimate for the design in Uniformat II Level 2 
format with aggregated unit rates and quantities supporting each item and  
verified as accurate and complete by the cost estimator and/or Owner's 
Project Manager , if any, employed by the Awarding Authority; 

 
iv. Schematic design level documentation shall also include a summary comparing 

the schematic plans, specifications and Estimated Construction Cost of the design 
to the Program and Study requirements and shall explain any deviation therefrom.  
The Designer shall be aware of the following provisions of M.G.L. c. 29, § 26A 
and shall cause its services to comply therewith: 

 
“No state agency . . . administering a capital facility project shall enter 
into any contracts for that project . . . or cause to be performed design 
services for that project . . . if such would result in the completion of a 
project which cannot be accomplished (a) within the appropriation or 
authorization for the project or within the project cost limits specified by 
the appropriation or authorization and (b) without substantial deviation 
from (i) any study or program which must be prepared in accordance with 
the provisions of section 7K of this chapter or (ii) any other pre-design 
planning document which must be prepared in accordance with any other 
statute, appropriation or authorization or administrative directive 
consistent therewith.  In no event shall the design work be such as would 
result in a change in the number of gross square feet to be constructed in 
the project of more than ten per cent from the number specified in the 
study, program or other pre-design document referred to [above].” 
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v.  Schematic Design Phase drawings, specifications, Construction Cost Estimates 
and other submittals shall be subject to the written Approval of the User Agency 
and the Awarding Authority.  Unless a lesser number is requested by the 
Awarding Authority, the Designer shall submit to the Awarding Authority for 
approval six (6) copies of schematic design drawings, specifications, cost 
estimates, and other submittals.  

 
4.2 Design Development Phase Services.    

 
i. Upon receipt of a Notice to Proceed with the Design Development Phase, the 

Designer and its Consultants shall meet regularly and as necessary with agents of 
the Awarding Authority and the User Agency, shall update and refine items 
submitted during the Schematic Design Phase, and shall submit,  on or before the 
date specified in the Contract Schedule, and on the basis of the Approved 
Schematic Design Phase documents: 

 
(a) an updated work plan and Project Schedule;  
(b) a list of all Permits required to implement the design and a schedule of 
target dates for the procurement of such Permits, which list and schedule 
shall be regularly updated during the term of this Contract: 
(c) information and documentation within the technical expertise of the  
Designer and its Consultants that is necessary for the Awarding Authority 
to file Environmental Notification Forms, Environmental Impact Reports, 
and any other filings for Permits that must be filed during the design 
development phase;  
(d) complete design development drawings, draft specifications indicating 
any filed sub-bid sections based on the cost of the work and other 
documents necessary to specify the size and character of the Project as to 
siting, landscape, architectural, structural, fire protection, plumbing, 
HVAC, electrical, ADA/MAAB, product requirements, and other features;   
(e ) quality control documentation demonstrating without limitation 
coordination of: ceiling clearances, mechanical room size, and shaft sizes; 
specifications and drawings; filed sub-bid work or sections; scheduling; 
equipment and power; existing and new construction; and phasing;   
(f) design development drawings for which the Designer shall submit for a 
"tentative approval" review to the public agency having jurisdiction over 
enforcement of the State Building Code with respect to the Project (the 
Department of Public Safety of the Commonwealth for state-owned 
Projects or the building commissioner of the city or town in which the 
Project is located for other projects); 
(g) an updated life cycle cost analysis to determine which design decisions 
related to all energy and water consuming devices and overall building 
operation and maintenance are the most cost effective [M.G.L. c. 149, §. 
44M and c. 164, §331]; 
(h) a Construction Cost Estimate for the design in Uniformat II Level 3  
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format, with unit rates and quantities supporting each item, which shall 
have been reviewed and approved as accurate and complete by any cost 
estimator or Owner's Project Manager employed by the Awarding 
Authority with respect to the Project; 
(i)  a space measurement analysis for the design verifying that the sum of 
all program areas in the Project plus all other floor areas in the Project 
equals the Gross Floor Area of the Project; 
(j) a summary or summaries comparing the design development drawings, 
specifications and cost estimates with the Program requirements, and 
explaining  any deviations in writing. 

 
ii. Such drawings, specifications, cost estimate and other design development 

submittals shall be subject to the written Approval of the User Agency and the 
Awarding Authority.  Unless a lesser number is requested by the Awarding 
Authority, the Designer shall submit to the Awarding Authority for approval six 
(6) copies of design development drawings, specifications, cost estimates, and 
other submittals. 

 
4.3 Construction Documents Phase Services. 

 
i. Upon receipt of a Notice to Proceed with the Construction Documents Phase of 

the Project from the Awarding Authority, the Designer and its Consultants shall 
meet regularly as necessary with agents of the Awarding Authority and the User 
Agency, and based on the submittals Approved in the design development phase 
of the Project, shall  update and refine the items previously submitted and shall 
submit on or before the date and time specified in the Approved Project Schedule: 
  

(a) an updated work plan and Project Schedule; 
(b) complete construction drawings and specifications, certified by the 
Designer as having satisfied the applicable quality control review, 
approved as required by subsection ii below, in sufficient detail to permit 
fixed-price bids in open competition for construction of the Project; 

 (c) an updated environmental assessment, building code analysis, 
ADA/MAAB analysis, and a certified list of all required testing and all 
required Permits as well as a certification that all applicable local, state 
and utility officials have been contacted by the Designer regarding each 
utility connection and that the persons responsible for permits or 
connection approval has agreed to the systems' use; 
(d) structural and energy calculations, building code analysis, 
ADA/MAAB analysis; 
(e) at the 60% stage of completion of the final drawings and 
specifications, a Construction Cost Estimate prepared using the Uniformat 
II Classification to Level 3,  including quantities of all materials and unit 
prices of labor, equipment, and materials as well as a cost estimate for 
each item of work, for review by the Awarding Authority; 
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ii. For State Projects:  Two sets of the final drawings and specifications must be 
stamped "Approved" and signed by the appropriate state building inspector from 
the Department of Public Safety. Two sets of Plumbing drawings and 
specifications shall be signed and stamped "Approved" by the Board of State 
Examiners of Plumbers and Gas Regulations Board.  Two sets of the fire 
protection, HVAC, and electrical constructions documents shall be approved, 
stamped and signed by the local fire chief.   Two sets of the electrical construction 
documents shall be approved, stamped and signed by the local electrical 
inspector.  For other projects: Two sets of the foregoing documents shall be 
approved, stamped and signed by the local building official, the local plumbing 
inspector, the local electrical inspector, and the local fire chief respectively. 

 
iii. The Designer shall furnish a revised and final Construction Cost Estimate, current 

as of the date of the final bid document submission, including cost estimates for 
general conditions, overhead and profit, insurance, bonds, and all other items;  
provisional allowances for work not sufficiently designed at this phase; and 
allowances expressed as percentage rates for construction contingencies and 
escalation to the bid date.  The final Construction Cost Estimate shall be prepared 
in Uniformate II Elemental Classification to Level 3 (Sections A-G inclusive) and 
shall be complete with a single line outline specification description for each item 
with the detailed unit rate or item cost buildup provided as a backup in each case. 

 
iv. The Designer shall furnish a final Construction Cost Estimate, current to the date 

of the final bid document submission, in Construction Standards Institute 
Masterformat cross-referenced to the final Uniformat II Construction Cost 
Estimate.  This estimate shall contain the same total and percentage allowances as 
the final Uniformat II Construction Cost Estimate for overhead and profit and for 
any further allowances for escalation and other contingencies. 

 
v. The Designer shall also submit a summary comparing the final construction 

drawings and specifications and final Estimated Construction Cost with the 
Program requirements and submittals made during the design development phase, 
explaining any significant deviations. 

 
vi. All submittals shall be subject to the written approval of the User Agency and the 

Awarding Authority.  Unless a lesser number is requested by the Awarding 
Authority or is provided below in subsection vii, the Designer shall furnish to the 
Awarding Authority for approval six (6) sets of the drawings, specifications 
Construction Cost Estimates and other submittals.  The Designer shall also furnish 
electronic media copies of the foregoing drawings and documents in such form as 
is required by the Designers Procedures Manual if the Awarding Authority is 
DCAM or otherwise in such other format as the Awarding Authority may require. 

 
vii. From the Approved construction drawings and specifications, with such changes 

as the Awarding Authority requires, the Designer shall prepare and transmit to the 
Awarding Authority a set of reproducible black and white drawings and original 
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specifications both in electronic format and on high quality white bond paper, 
single-sided, properly packaged, suitable for reproduction, stamped and signed by 
all disciplines, which documents shall become the property of the Awarding 
Authority.  Other suitable methods may be used with the prior Approval of the 
Awarding Authority.  One copy of the drawings and specifications shall be 
submitted with the reproducible drawings and specifications.   

 
viii. The Awarding Authority will copy the construction bid documents, including 

advertisements, for receipt of proposals from construction contractors, and for 
execution of a Construction Contract or contracts.  The Designer shall prepare all 
addenda (to include bidders’ questions and Designer’s responses), subject to the 
Approval of the Awarding Authority.  The Designer and its Consultants shall 
attend and chair the pre-bid conference if one is scheduled, taking note of all 
questions asked.  Relevant questions submitted in writing shall be answered by 
means of written addenda to the bid documents as required.  The Designer shall 
attend the bid opening and conduct a review of the qualifications of the low filed 
sub-bidders and general bidder (and of other bidders if necessary) and shall, 
within three (3) working days of the respective bid opening dates, advise the 
Awarding Authority in writing of the Designer’s opinions as to the sub-bidders’ 
bids and as to which general bidder is the responsible and eligible bidder that has 
submitted the lowest bid. 
 

ix. If required by law or requested by the Awarding Authority, the Designer shall, as 
an Additional Service, assist the Awarding Authority in the prequalification of 
prime contractors and sub-contractors in the filed sub-bidder or trade contractor 
scopes of work pursuant to M.G.L. c. 149, §§44D1/2 and 44D3/4 or M.G.L. c. 
149A. 

 
x. If within three (3) months after approval of Construction Documents, in final 

form, the bids of the lowest responsible and eligible bidders exceed the Fixed 
Limit Construction Cost, the Designer shall, if so instructed in writing by the 
Awarding Authority, provide such revised construction drawings and 
specifications and construction cost estimates as the Awarding Authority shall 
require for the purpose of bringing the cost within the Fixed Limit Construction 
Cost; provided the Designer may in connection with such revision make 
reasonable adjustments in the scope of the project subject to the written approval 
of the Director, which approval shall not be unreasonably withheld.  The Designer 
shall not be paid additional compensation for such services. 

 
4.4 Construction Administration Phase Services. 
 

i. Consistent with the standard of care and practice stipulated in Section 3.3 above, 
upon the award of the Construction Contract the Designer and its Consultants 
shall:: 
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(a) be charged with general administration of the Construction Contract to 
the extent set forth herein; 
(b) furnish the general contractor with information for establishing lines 
and grades and shall prepare a set of plans and specifications that 
incorporate all addenda and SK drawings issued during the bidding 
process; 
(c) promptly and in accordance with the requirements of the Construction 
Contract check, obtain testing where necessary, and approve samples, 
schedules, shop drawings and other submissions by the general contractor; 
(d) prepare, maintain and update logs for all submittals and changes to the 
Construction Contract; 
(e) visit the site at intervals appropriate to the stage of construction but not 
less than weekly, and observe the progress of the work, issue written 
progress reports, and conduct job meetings, and prepare and distribute 
meeting minutes to assure that the work  is being built in conformance 
with Approved construction documents; 
(f) report to the Awarding Authority weekly in writing on the progress of 
the work including whether or not the general contractor is keeping as-
built drawings updated;  
(g) on a weekly basis (or more often as may be necessarily), make specific 
recommendations on  rejection of all Project work observed by the 
Designer that  fails to conform to the Construction Contract documents, 
and review and inspect corrected work; 
(h) require each Consultant employed in accordance with Article 3 to 
make visits weekly during the progress of any work to which that 
Consultant's services relate and to report upon it in writing to the 
Designer; 
(i) conduct semi-final and final inspections of the Project and report the 
results of such inspections in writing to the Awarding Authority; 
(j) observe the balancing of air and water circulation systems and report 
the results thereof; 
(k) observe the setting and adjustment of automatic controls and report 
thereon; (l) in a timely manner, decide all questions regarding 
interpretation of, or compliance with, the Construction Contract 
documents, except as the Awarding Authority may in writing otherwise 
determine; 
(m) furnish electronic versions of the Record Drawings, a final cost report, 
and other required documents; and 
(n) assist the Awarding Authority in any bid protest hearings, change order 
appeal hearings requested under M.G.L. c. 30, § 39Q, and any other 
litigation, except as provided in Article 6.  
(o) Except as otherwise specifically set forth in the Construction Contract 
documents, the Designer shall neither have control over or charge of, nor 
be responsible for, the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in 
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connection with the Work, since these are solely the Contractor’s rights 
and responsibilities under the Construction Contract documents. 

 
ii. The Designer shall submit to the Awarding Authority in a timely manner all 

requisitions for payment submitted by the general contractor in the form required 
by the Awarding Authority.  With respect to each such requisition, the Designer 
shall certify to the best of its knowledge that the percentage of work included in 
the requisition is accurate and that the work performed conforms to the 
Construction Contract documents.  In the event the Designer does not approve the 
requisition exactly as submitted by the general contractor, the Designer shall 
forward it for payment to the Awarding Authority dated and signed with 
corrections with an accompanying letter of explanation setting forth the 
Designer's objections and recommended changes.  The Designer shall coordinate 
the required visits to the construction site so as to enable it to submit to the 
Awarding Authority the general contractor's monthly requisition for payment 
bearing the Resident Engineer's approval or accompanied by the Resident 
Engineer's letter of exceptions.  Timely payments to the contractor are required by 
M.G.L. c. 30, § 39K; therefore, the Designer shall establish procedures assuring 
either immediate mail or messenger delivery of the requisition for payment to the 
Awarding Authority, and shall process requisitions for payment within two 
working days after receipt of the same. 

 
iii. Before examining the requisition for final payment submitted to the Awarding 

Authority by the general contractor and making any certification in response 
thereto, the Designer shall obtain from the general contractor As-Built Drawings, 
including drawings showing the actual installation of the site utilities, plumbing, 
heating, ventilating and electrical work under the Construction Contract, and 
recording all changes.  The Designer shall ascertain that changes authorized by 
change orders are shown on the general contractor's As-Built Drawings.  The 
Designer shall revise the applicable original reproducible drawings and electronic 
media drawings on the basis of the As Built Drawings and shall submit them as 
Record Drawings electronically along with two sets of prints to the Awarding 
Authority; which Record Drawings shall become the property of the Awarding 
Authority, all as part of its Basic Fee. 

 
iv. At the conclusion of the Construction Contract the Designer shall assist the 

Awarding Authority's Authorized Representative or Owner's Representative in the  
evaluation of the performance of the general contractor as required by M.G.L. c. 
149, § 44D or any other law. 

 
v. Two suitably bound legible copies of all original design and quantity calculations 

including those pertinent to change orders and shop drawings if applicable shall 
be furnished by the Designer to the Awarding Authority at the conclusion of the 
Construction Contract. 
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ARTICLE 5:  DESIGNER'S BASIC FEE 
 

5.1 Basic Fee.  For the performance of all services required in this contract and excluding 
those services specified under Articles 6 and 7, the Designer shall be paid the lump sum 
Basic Fee of__________________________________________________________.   

 
5.2 Equitable Adjustments to Basic Fee.  If there is a substantial change in the services 

provided in this Contract as determined by the Awarding Authority, the Designer and the 
Awarding Authority will agree to an equitable adjustment in the Designer's Basic Fee.  
For the purposes of this Contract, a "substantial change" in services shall include: 

 
i. a substantial change in the scope of Designer's services that is not the fault of the 

Designer; or 
 

ii.  a significant increase in the duration of the Project as provided in the Study, or as 
otherwise agreed upon, that is not the fault of the Designer. 

 
5.3 Manner of Payment.  Payment of the Designer's Basic Fee shall be made in accordance 

with Article 8. 
 
ARTICLE 6:  ADDITIONAL SERVICES    
 
6.1 Additional Services.  With the prior Approval of the Awarding Authority, the Designer 

shall perform all or any of the following services in addition to the Basic Services: 
 

i. revise previously Approved drawings, specifications or other documents to 
accomplish changes authorized by the Awarding Authority or required by changes 
in applicable Laws, and revisions not occasioned by the Designer's errors or 
omissions; 

 
ii. attend permit or public hearings and preparing presentation renderings and 

presentation  models in  connection therewith that are authorized by the Awarding 
Authority; 

 
iii. prepare documents for alternate bids requested by the Awarding Authority except 

for alternates required to be prepared by the Designer to adjust the Estimated 
Construction Cost to within the Fixed Limit Construction Cost; 
 

iv. assist the Awarding Authority with the prequalification of bidders in accordance 
with M.G.L. c. 149, §§ 44E1/2 and 44D3/4 or M.G.L. c. 149A 

 
iv. to the extent not specified in the Scope of Services, provide prequalification 

services required in accordance with M.G.L. c. 149A for the Construction 
Manager At-Risk Delivery Method; 
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v. provide consultation concerning replacement of any work damaged by fire or 
other cause during construction and furnishing professional services of the type 
set forth in Article 3 as  may be required in connection with the replacement of 
such work; 

 
vi. provide professional services necessary to evaluate substitutions proposed by the 

general contractor and prepare subsequent revisions to drawings and other 
documents resulting therefrom or furnish professional services made necessary by 
the default of the general contractor; 

 
vii. provide services after final payment to the general contractor, except for services 

occasioned by the Designer's errors or omissions; 
 

viii. prepare special documents for or appearing as a witness in change order appeal 
hearings under M.G.L. c. 30, s. 39Q or in judicial litigation arising out of the 
Construction Contract, except for litigation arising from the Designer's negligent 
acts or omissions; 

 
ix. prepare change orders and supporting data, except as set forth in Section 6.4; 

 
x. revise construction drawings and specifications submitted in their final and 

complete form for which bids were not received within six months after 
submission; 

 
xi. make studies other than those normally required and preparing applications and 

reports to  assist the Awarding Authority in obtaining federal aid; 
 

xii. additional site visits requested by the Awarding Authority for which additional 
payment is provided in Section 6.2. 

 
Prior to performing any Additional Services the Designer shall agree with the Awarding 
Authority upon the fee for such services in accordance with Section 6.3 of this Contract.  
No authorization by the Awarding Authority for the performance of any Additional 
Services shall be valid unless it contains a "not to exceed" amount. 
 
Notwithstanding the forgoing, without limitations, the correction of errors and omissions 
of the Designer in its duties under this Contract or errors and omissions of the Designer in 
its duties under the Study Contract (if the Designer was also the Designer under the Study 
Contract) shall in no event form the basis for any claims by the Designer for payments for 
Additional Services under this Contract.   
 

6.2 Additional Site Visits.  Additional services shall also include additional site visits by the 
Designer or its Consultants at the request of the Awarding Authority during the 
construction administration phase provided that both of the following conditions are met 
with respect to each such visit:1) the visit is made at the request of the Awarding 
Authority and is in addition to the site visits required under this Contract; and 2) the time 
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spent meeting on the site at the request of the Awarding Authority plus the time spent on 
the required visits for that week exceeds the sum of seven hours.  Compensation for 
additional site visits shall be paid as provided in Section 6.3. 

 
6.3 Compensation for Additional Services.  Except as otherwise authorized in writing by 

the Awarding Authority, for the services provided pursuant to sections 6.1 and 6.2 of this 
Article, the Designer shall be compensated as determined by the Awarding Authority as 
follows: 

 
i. by a lump sum fee agreed upon in advance in writing by the Designer and the 

Awarding Authority; or 
 
ii. on an hourly basis (based on pro-rated hourly wages exclusive of benefits) and 

computed as follows: 
 

(a) for Principals of Designer and Principals of Consultants to the Designer 
(“Principal” defined as Principal-in-Charge or Prime Consultant) and for 
Technical Staff of the Designer and Technical Staff of Consultants to the 
Designer (“Technical Staff” defined as management, design and 
production personnel) at the lesser of $150 per hour or three times (3x) the 
actual pro-rated hourly wages of such individual as set forth in Attachment 
D, subject to verification by the Awarding Authority.  In no event shall the 
Designer or its consultants be paid in excess of $150 per hour without the 
express written approval of the Awarding Authority.  The mere inclusion 
of hourly rates in excess of $50 in Attachment D (where 3x such rate 
would exceed the cap of $150 per hour stated herein) shall NOT be 
deemed sufficient to satisfy the requirement for express written approval 
for hourly rates in excess of $150 per hour.   

 
(b) Note that if a unique or specialized consultant particular to the Project is 

required, a higher amount will require separate approval in writing by the 
Awarding Authority. 

 
(c) Clerical/support staff of the Designer and Consultants to the Designer 

shall not be compensated and is considered as part of office overhead. 
 

Attachments C and D are incorporated by reference into this agreement and may be 
changed only with the express written Approval of the Awarding Authority.  The 
Designer shall not be compensated for any salary not set forth on Attachment D at the 
time of the execution of this Contract unless otherwise expressly approved in writing by 
the Awarding Authority.  The Awarding Authority shall have the right to require the 
Designer and its consultants to provide the Awarding Authority with certified payroll 
records or other requested documentation from business records and/or other current 
design contracts in order to verify the pro-rated hourly wage rates set forth in Attachment 
D.   
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In the case of “salaried” employees, the pro-rated hourly wage rates set forth in 
Attachment D shall be calculated as follows:  annual wage (exclusive of benefits) divided 
by 52 weeks per year, divided by 40 hours per week.  When applicable the Designer may 
request compensation for annual staff wage rate increases, providing, however, that such 
wage rate adjustments shall not exceed two and one-half percent (2½%) of an employee’s 
hourly wage rate as of the date of execution of this Contract unless otherwise expressly 
approved in writing by the Awarding Authority.  The annual period for consideration of 
such rate increases shall commence with the date of execution of the Contract and 
Approval for such wage rate increases shall be subject to verification by Awarding 
Authority and not unreasonably withheld.   
 

 
No authorization by the Awarding Authority for the performance by the Designer of 
Additional Services shall be valid unless it is made in writing and contains a "not to 
exceed" amount which may not be exceeded without further written Approval by the 
Awarding Authority.  Cost proposals for Additional Services shall also include a similar 
"not to exceed amount" for any associated reimbursables.   

 
6.4 Change Orders and Modifications.  The Designer shall be compensated in accordance 

with the rates specified in section 6.3 for the services of its employees and any Consultant 
listed in Article 3 or in Attachment C for the preparation of modifications, change orders 
and supporting data.  Neither the Designer nor its consultants shall be compensated for 
any services involved in preparing changes that are required for additional work that 
should have been anticipated by the Designer in the preparation of the bid documents, or 
that were occasioned by the Designer's errors or omissions, as reasonably determined by 
the executive head of the Awarding Authority. [M.G.L. c. 7, s. 38H(J)] The Designer 
shall not be compensated for any services involved in preparing changes required to 
make unit price adjustments due to existing conditions, nor for services involved in 
change orders for time extensions only other than the time required for the review and 
approval of said change.  Changes for which the Designer receives no compensation 
under this Article shall be called "no fee modifications" or "no fee change orders."  The 
fact that the Designer receives no fee shall not waive the Awarding Authority’s legal 
remedies regarding such changes. 

 
ARTICLE 7:  REIMBURSABLE COSTS AND EXPENSES 
 
7.1 General.  The Designer shall be reimbursed by the Awarding Authority for: 
 

i. The actual cost to the Designer of special consultants Approved by the Awarding 
Authority but not specified in Article 3 or in the Designer Selection Board's 
advertisement for the Project.  No reimbursement for such expense shall be made 
unless the rates of compensation for said consultant services shall have been 
previously approved by the Awarding Authority.  The Awarding Authority may 
approve a lump sum fee. 
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ii. Permit filing fees and other actual costs for items not included in the Basic Fee, 
including special printing, but only when specifically authorized in writing in 
advance by the Awarding Authority. 

 
iii. For document copies in excess of numbers specified in the Contract if requested 

by the Awarding Authority. 
 

The Awarding Authority shall not reimburse the Designer for any telephone or other out-
of-pocket expenses unless specifically authorized in advance as provided above. 
 

7.2. Travel.  The Awarding Authority shall not reimburse the Designer for travel expenses 
under this Contract, provided, however, that in special circumstances and with prior 
written Approval of the Awarding Authority, the Designer may be reimbursed for out-of-
state travel expenses consistent with applicable statutes, rules, and regulations. 

 
7.3 Overhead Mark-Up.  For solicitation, coordination, inspection, analysis, and evaluation 

of, and for the assumption of responsibility for, services authorized under Sections 7.1(i) 
and 7.1(ii) of this Article 7, the Designer shall be paid 10% of the actual expense where 
the cost of the specific services is estimated not-to-exceed $100,000.  The 
aforementioned percentage may be reduced to a lesser equitable percentage to be agreed 
upon between the parties where the not-to-exceed cost is projected to exceed $100,000. 

 
ARTICLE 8:  PAYMENTS TO THE DESIGNER 
 
8.1 Change Orders.  Unless otherwise Approved by the Awarding Authority, payments to 

the Designer for a modification or a change order shall be made when the modification or 
change order has been Approved by the Awarding Authority and the Designer's services 
with respect to the same, other than construction administration services, have been 
completed.   

 
8.2 Schedule for Payment of Basic Fee.  The lump sum fee under Article 5 above shall be 

paid in accordance with the Approved work plan schedule of values prepared in 
accordance with Section 4.1, for performance of all services specified in Articles 3 and 4.  
The Schedule of Values shall be consistent with the following schedule so that the total 
installments of the Basic Fee in each phase of the schedule equals the percentage of the 
Basic Fee allocated to each such phase of the schedule below.  Actual payments can be 
requisitioned by the Designer upon completion of deliverables within each phase as set 
for in the Approved work plan schedule of values: 

 
i. Fifteen percent (15%) for the schematics design phase services;  
 
ii. Twenty-five percent (25%) for the design development phase services; 
 
iii. Thirty percent (30%) for the construction documents phase services; 
 
iv. Thirty percent (30%) for the construction administration phase services. 



 

 
 

DCAM Standard Contract for Design Services (Revised 11/10) 29 of 60 

 
The Designer shall submit requisitions on a monthly basis for any deliverables completed 
within that month.  Awarding Authority shall not be obliged to pay any claims received 
more than forty-five days after notification to the Designer of final acceptance of the 
contractor's work under the Construction Contract.  

 
8.3 Applications for Payment.  All invoices except for those made under the provisions  

of Section 8.1 above may be submitted monthly and will be promptly processed by the 
Awarding Authority if they are in conformity with this Contract and properly 
documented; if not they will be returned to the Designer.  No invoice (other than an 
invoice for the final payment to Designer under this Contract) shall be required to be so 
submitted or processed when the net amount due is less than $200.  Amounts of less than 
$200 shall be added to the subsequent month's invoice.  All invoices from the Designer 
shall be submitted to the Awarding Authority accompanied by a completed 
Commonwealth of Massachusetts Payment Voucher Input Form PV if this is a 
Commonwealth project, otherwise accompanied by such forms as the Awarding 
Authority may require. 
 

8.4 Right of Offset.  If the Awarding Authority finds that services previously paid for by the 
Awarding Authority contained deficiencies, errors or omissions then the Awarding 
Authority may withhold from any future payment an amount reasonably calculated by the 
Awarding Authority to cover the cost of correcting the deficiency, error or omission until 
the services have been corrected.  The Awarding Authority may also offset against any 
payment due to the Designer the amount of any costs incurred by the Awarding Authority 
arising from the Designer's failure to provide required services, deficiencies, errors or 
omissions.  If the Awarding Authority shall discover that the charge for any previously 
paid-for services was calculated based upon incorrect salary rates or other incorrect 
information, the Awarding Authority may offset any overcharges against any future 
payment.  Any disputes related to offsets taken by the Awarding Authority shall be 
subject to resolution pursuant to Section 3.21 of this Contract.  Nothing in this paragraph 
shall limit any legal remedies of the Awarding Authority against the Designer for default, 
errors, omissions, erroneous claims, false claims, tort claims, or any breach by the 
Designer of the terms of this Contract or applicable Laws. 

 
ARTICLE 9:  TERMINATION 
 
9.1 Awarding Authority's Right to Terminate.  By written notice to the Designer, the 

Awarding Authority may terminate this Contract, in whole or in part, at any time for 
either the Awarding Authority’s convenience or for the failure of the Designer to fulfill 
its obligations under this Contract.  In the event that the Awarding Authority terminates 
the Contract for cause, Awarding Authority shall provide Designer with seven (7) days 
written notice of such termination and the basis for such cause.  Notwithstanding the 
foregoing, the Designer shall be allowed to cure any such breach within the seven (7) day 
notice period.   

 
9.2 Termination by Awarding Authority for Convenience.  If any such termination shall 

occur without the fault of the Designer, all compensation and reimbursable expenses due 
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to the Designer up to the date of termination, in accordance with all Contract terms, 
including proportionate payment for partially completed work, shall be paid to the 
Designer by the Awarding Authority.  The payments to the Designer shall not exceed the 
fair value of the Designer's work, as the Awarding Authority shall determine.  No amount 
shall be allowed for anticipated profit on unperformed services. 

 
9.3 Termination by Awarding Authority for Cause.  If this Contract is terminated due to 

the failure of the Designer to fulfill the Designer’s obligations under this Contract, the 
Awarding Authority may assume the design work and replace it and/or prosecute the 
same to completion by contract or otherwise.  In such case, the Designer shall be liable to 
the Awarding Authority for any damages incurred by the Awarding Authority thereby to 
the extent resulting from Designer’s breach.  These rights and remedies of the Awarding 
Authority are in addition to any rights and remedies provided by law or under this 
Contract. 
 

9.4 Termination by Designer.  By written notice to the Awarding Authority, the Designer 
may terminate this Contract (i) if the Awarding Authority, within sixty (60) days 
following written notice to the Awarding Authority from the Designer of any default by 
the Awarding Authority hereunder, shall have failed to remove such default, or (ii) if, 
after the Designer shall have performed all services required of the Designer in the 
Schematic Design Phase, the design development phase, or the construction documents 
phase of the Project as described in this Contract, at least six months shall have elapsed 
without receipt by the Designer of a Notice to Proceed with the next phase of the 
Designer's services.  Upon any such termination by the Designer all compensation and 
reimbursement payable to the Designer in accordance with this Contract up to and 
including the date of termination shall be paid to the Designer by the Awarding 
Authority.  The payments to the Designer shall not exceed the fair value of the Designer's 
work, as the Awarding Authority shall determine.  No amount shall be allowed for 
anticipated profit on unperformed services. 

 
9.5 Designer’s Duties upon Termination.  Upon any termination of this Contract the 

Designer shall deliver to the Awarding Authority all data, drawings, specifications, 
reports, estimates, summaries, and such other information and materials, whether 
completed or in process, as may have been accumulated by the Designer in performing 
this Contract. 

 
ARTICLE 10:  RECORDS, DISCLOSURE STATEMENTS, ACCOUNTING 
CONTROLS, AUDITS 
 
10.1 Records to be Kept for Six Years.  The Designer shall make, and keep for at least six 

(6) years after final payment, books, records, and accounts which in reasonable detail 
accurately and fairly reflect the transactions and dispositions of the Designer. [M.G.L. c. 
30, §39R(b)(1)-(2)] 

 
10.2 Records Open to Inspection. Until the expiration of six (6) years after final payment, 

the Governor or his designee, the Secretary of Administration and Finance, the State 
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Auditor, the Office of the Inspector General, the Commissioner of DCAM, the Awarding 
Authority and any other public official authorized by law, shall have the right to examine 
any books, documents, papers or records of the Designer or of its Consultants and 
subcontractors that directly pertain to, and involve transactions relating to, the Designer 
or its Consultants and subcontractors. [M.G.L. c. 30, §39R(b)(1)-(2); Executive Order 
195]  

 
10.3 Changes in Method of Accounting.  If this Contract is a contract for an amount 

exceeding $10,000 or is a contract for the design of a Project with an Estimated 
Construction Cost exceeding $100,000, and if the Designer shall make any change in its 
method of maintaining records that would materially affect any statements filed by the 
Designer with the Awarding Authority, the Designer shall forthwith deliver to the 
Awarding Authority a written description of such change, the effective date thereof, and 
the reasons therefor.  The Designer shall submit with such description a letter from the 
Designer’s independent certified public accountant approving or otherwise commenting 
on the change. [M.G.L. c. 30, §39R(b)(3)]  The Designer hereby represents that there 
have been no such changes to date that have not been so reported to the Awarding 
Authority. 

 
10.4 Warranty by Designer.  If this Contract is for an amount exceeding $10,000 or is for the 

design of a Project with an Estimated Construction Cost exceeding $100,000, the 
Designer warrants and represents that Designer has filed a statement of management on 
internal accounting controls as set forth in section 10.5 below prior to the execution 
hereof. [M.G.L. c. 7, §38H(e)(iv)] 

 
10.5 Filing of Statement of Management on Internal Accounting Controls.  If this is a 

Contract for an amount exceeding $10,000 or is for the design of a Project with an 
Estimated Construction Cost exceeding $100,000, the Designer shall file with the 
Awarding Authority a statement of management as to whether the system of internal 
accounting controls of the Designer and its subsidiaries reasonably assures that:  (1) 
transactions are executed in accordance with management's general and specific 
authorization;  (2) transactions are recorded as necessary i) to permit preparation of 
financial statements in conformity with generally accepted accounting principles, and ii) 
to maintain accountability for assets; (3) access to assets is permitted only in accordance 
with management's general or specific authorization; and (4) the recorded accountability 
for assets is compared with the existing assets at reasonable intervals and appropriate 
action was taken with respect to any difference.  The Designer shall also file with the 
Awarding Authority a statement prepared and signed by an independent certified public 
accountant, stating that the accountant has examined the statement of management on 
internal accounting controls, and expressing an opinion as to (1) whether the 
representations of management in response to this section and sections 1 and 2 above are 
consistent with the result of management's evaluation of the system of internal 
accounting controls; and (2) whether such representations of management are, in 
addition, reasonable with respect to transactions and assets in amounts which would be 
material when measured in relation to the applicant's financial statements. [M.G.L. c. 7, 
§38H(e)(iv); M.G.L. c. 30, §39R(c)] 
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10.6 Representation Regarding Audited Financial Statement.  If this is a contract for an 

amount exceeding $10,000 or is for the design of a Project having an Estimated 
Construction Cost exceeding $100,000, the Designer represents that it has filed prior to 
the execution hereof and will continue to file annually, an audited financial statement for 
the most recent completed fiscal year as set forth in section 7 below. [M.G.L. c. 7, 
§38H(e)(iv) M.G.L. c. 30, §39R(d)] 

 
10.7 Filing of Annual Statement Required.  The Designer shall annually file with the 

Commissioner of DCAM during the term of this Contract a financial statement prepared 
by an independent certified public accountant on the basis of an audit by such accountant. 
The final statement filed shall include the date of final payment. All statements shall be 
accompanied by an accountant's report. Such statements shall be made available to the 
Awarding Authority upon request. [M.G.L. c. 7, §38H(e)(iv); M.G.L. c. 30, §39R(d)] 

 
10.8 Records Not Public.   Records and statements required to be made, kept or filed under 

the provisions of this Article shall not be public records as defined in M.G.L. c. 4, s. 7 
and shall not be open to public inspection; provided, however, that such records and 
statements shall be made available pursuant to the provisions of section 10.2 above. 

 
ARTICLE 11:  RELEASE AND DISCHARGE 
 
The acceptance by the Designer of the last payment for services paid under the provisions of 
either Article 8 or Article 9 in the event of termination of this Contract, shall in each instance 
operate as a release of the Public Entity, the User Agency, the Awarding Authority, and every 
employee and agent thereof, from all claims of the Designer arising from this Contract, and from 
liability for any act or omission relating to or affecting the Designer's services hereunder, except 
for those written claims submitted by the Designer to the Awarding Authority with the last 
payment requisition; and except that such acceptance shall not operate as a release of claims not 
known to designer, which designer could not reasonably have known about at the time of such 
acceptance. 
 
ARTICLE 12:  INSURANCE 
 
12.1 General Requirements [M.G.L. c.7, §38H(f)].  The Designer shall purchase and 

maintain insurance of the type and limits listed in this Article with respect to the services 
to be performed under this Contract.  This insurance shall be provided at the Designer’s 
expense and shall be in force and effect for the full term of the Contract or for such 
longer period as this Article requires. 

 
All policies shall be issued by companies lawfully authorized to write that type of 
insurance under the Laws of the Commonwealth with a financial strength rating of “A-“ 
or better as assigned by A.M. Best Company, or an equivalent rating assigned by a 
similar rating agency acceptable to the Awarding Authority, or otherwise acceptable to 
the Awarding Authority. 
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The Designer shall submit three originals of each certificate of insurance acceptable to 
the Awarding Authority simultaneously with the execution of this Contract.  Certificates 
shall show each type of insurance, insurance company, policy number, amount of 
insurance, deductibles/self-insured retentions, and policy effective and expiration dates.  
The Designer shall submit updated certificates prior to the expiration of any of the 
policies referenced in the certificates so that the Awarding Authority shall at all times 
possess certificates indicating current coverage.  Failure by the Designer to obtain all 
policy renewals and to provide the respective insurance certificates as required shall 
constitute just cause for termination of Designer’s services under this Contract. 

 
Termination, cancellation, or material modification of any insurance required by this 
Contract, whether by the insurer or the insured, shall not be valid unless written notice 
thereof is given to the Awarding Authority at least thirty days prior to the effective date 
thereof, which shall be expressed in said notice. 

 
The Designer is responsible for the payment of any and all deductibles under all of the 
insurance required below.  The Awarding Authority shall not be responsible for the 
payment of deductibles, self-insured retentions or any portion thereof. 

 
12.2 Workers’ Compensation, Commercial General Liability, Automobile Liability, and 

Valuable Papers  The Designer shall purchase and maintain at its own expense during 
the life of this Contract the following insurance: 
 
i. Workers’ Compensation Insurance in accordance with M.G.L. chapter 152. 
 
ii. Commercial General Liability Insurance, with a minimum limit of $1,000,000 

each occurrence.  The Public Entity and the Awarding Authority shall each be 
listed as an additional insured. 

 
iii. Automobile Liability Insurance at a limit of not less than $1,000,000 each 

accident. 
 
iv. Valuable Papers insurance in an amount sufficient to assure the restoration of any 

plans, drawings, computations, field notes, or other similar data relating to the 
work covered by this Contract in the event of loss or destruction while in the 
custody of the Designer until the final fee payment is made or all data is turned 
over to the Awarding Authority, and this coverage shall include coverage for 
relevant electronic media including, but not limited to, documents stored in 
computer aided design drafting (CADD) systems. 

 
12.3 Professional Liability. The Designer shall maintain professional liability insurance 

covering errors and omissions and negligent acts of the Designer, and of any person or 
entity for whose performance the Designer is legally liable.  Unless an alternate amount 
is otherwise specified in the documents incorporated by reference into Section 3.1 of this 
Contract, the minimum amount of such insurance shall equal the lesser of $5,000,000 or 
10% of the Project’s Fixed Limit Construction Cost but in no event less than $250,000 
per claim.  Unless the Designer is specifically required to provide project specific 
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insurance in the documents incorporated by reference into Section 3.1, the policy may be 
in a “claims made” format.  If the policy is a "claims made" policy, it shall include a 
retroactive date that is no later than the effective date of this Contract, and Designer shall 
continue to provide such coverage for a period  of at least six (6) years after the earlier of:  
(1) the date of official acceptance of the completed Project by the Awarding Authority; 
(2) the date of the opening of the Project to public use; (3) the date of the acceptance by 
the general contractor of a final pay estimate prepared by the Awarding Authority 
pursuant to M.G.L. chapter 30; or (4) the date of substantial completion of the 
Construction Contract and the taking of possession of the Project for occupancy by the 
Awarding Authority or the User Agency, which requirement can be met by providing 
renewal certificates of professional liability insurance to the Awarding Authority as 
evidence that this coverage is being maintained.  [M.G.L. c. 7, §38H(f)]. 

 
12.4 Liability of Designer.  Insufficient insurance shall not release the Designer from any 

liability for breach of its obligations under this Contract.  Without limitation, the 
Designer shall bear the risk of any loss if its valuable papers insurance coverage is 
insufficient to cover the loss of any work covered by this Contract. 

 
ARTICLE 13: INDEMNIFICATION 
 

The Designer shall indemnify and hold harmless the Public Entity, the User Agency, the 
Awarding Authority and all of their agents and employees from and against all claims, 
damages, losses and expenses, including but not limited to court costs, reasonable attorneys’ 
fees, interest and costs  to the extent caused by or resulting from the willful misconduct and/or 
negligent acts, errors or omissions of the Designer in performance of the services covered by 
this Contract, whether by Designer or its employees, Consultants or subcontractors, provided 
that the Awarding Authority shall notify the Designer of such suits and claims within a 
reasonable time after the Awarding Authority becomes aware of them.  The Designer shall be 
afforded an opportunity to participate in the defense and/or settlement of all such suits and 
claims. The Designer shall not be bound by the amount of damages suffered in any litigation 
or settlement unless the Designer is given the opportunity to participate in negotiations for 
settlement and/or defense of such litigation or claim.  As used in this paragraph, the term 
“agent” shall specifically exclude any construction-related personnel. 

 
ARTICLE 14:  MISCELLANEOUS LEGAL REQUIREMENTS 
 
14.1. Non-Resident Processing; Signatures.  Every Designer that is a nonresident of the 

Commonwealth of Massachusetts, or a nonresident partner of a Designer, hereby 
appoints the Secretary of the Commonwealth of Massachusetts to be his true and lawful 
attorney in and for Massachusetts, upon whom all lawful processes in any action or 
proceeding arising out of this Contract may be served.  When legal process against any 
such person is served upon the Secretary of State, a copy of such process shall forthwith 
be sent by registered mail with a return receipt requested by the Awarding Authority or 
its lawful attorney to said Designer or partner at the address set forth in this Contract.  
Said Designer or said partner hereby stipulates and agrees that any lawful process against 
it which is served on said attorney shall be of the same legal force and validity as if 
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served on said Designer or said partner.  Such authority shall continue in force so long as 
any liability remains outstanding against said Designer or said partner. 

 
14.2. Anti-Boycott Covenant [Executive Order 130].  The Designer warrants, represents and 

agrees that during the time this Contract is in effect, neither it nor any affiliated company, 
as hereafter defined, will participate in or cooperate with an international boycott, as 
defined in section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended, 
or engage in conduct declared to be unlawful by General Laws Chapter 151E, §§2 and 3.  
If there shall be a breach in the warranty, representation and Contract contained in this 
section, then without limiting such other rights as it may have the Commonwealth shall 
be entitled to rescind this Contract.  As used herein, an affiliated company shall be any 
business entity of which at least 51% of the ownership interests are directly or indirectly 
owned by the contractor or by a person or persons or business entity or entities directly or 
indirectly owning at least 51% of the ownership interests of the contractor, or which 
directly or indirectly owns at least 51% of the ownership interests of the contractor. 
  

14.3 Truth-In-Negotiations Certificate [M.G.L. Chapter 7, Sec. 38H].  To the extent that 
the Designer's fee has been negotiated, the Designer certifies that it has filed a truth-in 
negotiations certificate in accordance with M.G.L. c. 7, s. 38H (b) prior to being awarded 
this Contract.  Said certificate is attached hereto as Attachment incorporated herein by 
reference. 

 
14.4 Employment Eligibility Verification Requirements [8 U.S.C., §§. 1324a, 1324b; 

M.G.L. c. 149, § 19C; Executive Order No. 481]. The Designer certifies under the 
pains and penalties of perjury they shall not knowingly use undocumented workers in 
connection with the performance of the Contract; that, pursuant to federal requirements, 
they shall verify the immigration status of all workers assigned to Contract without 
engaging in unlawful discrimination; and that they shall not knowingly or recklessly 
alter, falsify, or accept altered or falsified documents from any such worker.  The 
Designer understands and agrees that breach of any of these terms during the period of a 
Contract may be regarded as a material breach, subjecting Designer to sanctions, 
including but not limited to monetary penalties, withholding of payments, contract 
suspension or termination. 

 
14.5 Northern Ireland [M.G.L. Chapter 7, Sec. 22C].  Pursuant to G.L. c. 7 s. 22C, the 

Designer certifies that it does not employ ten or more employees in an office or other 
facility in Northern Ireland and if the Designer employs ten or more employees in an 
office or other facility located in Northern Ireland the Designer certifies that it does not 
discriminate in employment, compensation, or the terms, conditions and privileges of 
employment on account of religious or political belief; and it promotes religious tolerance 
within the work place, and the eradication of any manifestations of religious and other 
illegal discrimination; and the Designer is not engaged in the manufacture, distribution or 
sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles 
or military aircraft for use or deployment in any activity in Northern Ireland. 
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ARTICLE 15:  PARTICIPATION BY MINORITY BUSINESS ENTERPRISES/ 
  WOMEN BUSINESS ENTERPRISES – AWARDING AUTHORITY  
  PROVISIONS 

 
The provisions of Attachment E attached hereto are incorporated herein by reference.  

 
ARTICLE 16:  NON-DISCRIMINATION, DIVERSITY, EQUAL OPPORTUNITY, 
                          AFFIRMATIVE ACTION 

 
16.1 Compliance.  The Designer shall comply with all Laws promoting fair employment 

practices or prohibiting employment discrimination and unfair labor practices and shall 
not discriminate against any qualified employee or applicant for employment because of 
race, color, national origin, ancestry, age sex, religion, physical or mental handicap, or 
sexual orientation or for exercising any right afforded by Law. The Designer shall 
comply with all applicable Laws prohibiting discrimination in employment including but 
not limited to: Title VII of the Civil rights Act of 1964; the Age Discrimination in 
Employment Act of 1967; Section 504 of the Rehabilitation Act of 1973; M.G.L. c. 
151B, s. 4(1); and all relevant administrative orders and executive orders, including 
Executive Orders 478.  If a complaint or claim alleging violation of such statutes, rules or 
regulations is presented to the Massachusetts Commission Against Discrimination 
(MCAD), the Designer and its agents agree to cooperate fully with MCAD in the 
investigation and disposition of such complaint or claim.  In the event of the Designer's 
noncompliance with the provisions of this section, the Awarding Authority shall impose 
such sanctions as it deems appropriate, including, but not limited to, withholding of 
payments due the Designer under this Contract until the Designer complies, and 
termination or suspension of this Contract. 

 
16.2 Non-discrimination, Diversity, Equal Opportunity and Affirmative Action [Executive 

Order 478].  The Designer shall not engage in any discriminatory employment practices.  
Pursuant to Executive Order 478, by signing this Contract the Designer hereby certifies 
under the pains and penalties of perjury that the Designer currently complies with and 
will continue to comply with all federal and state laws, rules and regulations promoting 
fair employment practices or prohibiting employment discrimination and unfair labor 
practices and shall not discriminate in the hiring of any applicant for employment nor 
shall any qualified employee be demoted, discharged or otherwise subject to 
discrimination in the tenure, position, promotional opportunities, wages, benefits or terms 
and conditions of their employment because of race, color, national origin, ancestry, age, 
sex, religion, disability, handicap, sexual orientation or for exercising any rights afforded 
by law.  The Designer commits to purchasing supplies and services from certified 
minority or women-owned businesses, small businesses or businesses owned by socially 
or economically disadvantaged persons or persons with disabilities. 

 
16.3 Affirmative Action Plan.  If the Awarding Authority is a state agency then pursuant to 

pursuant to Executive Orders 478, any Contract with a maximum obligation of fifty 
thousand dollars ($50,000) or more must include an Affirmative Action Plan.  If this 
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Contract has a maximum obligation of $50,000 or more then the Affirmative Action Plan 
attached hereto as Attachment G is incorporated herein by reference. 

 
16.4 Material Breach.  Any breach of this Article shall be regarded as a material breach and 

shall be subject to all other `sections of this Contract.  The Awarding Authority shall have 
access to all records which are necessary to document compliance with this Article. 

 
ARTICLE 17:  CHOICE OF LAW 
 
This Contract shall be construed under and governed by the laws of the Commonwealth of 
Massachusetts.  The Designer, and the agents thereof, agree to bring any federal or state legal 
proceedings arising under this Contract, in which either the Commonwealth or the Awarding 
Authority is a party, in a court of competent jurisdiction within the Commonwealth of 
Massachusetts.  This section shall not be construed to limit any rights a party may have to 
intervene in any action, in any court or wherever, pending, in which the other is a party. 
 
ARTICLE 18:  AMENDMENTS, SEVERABILITY, WAIVERS 
 
No amendment to this Contract shall be effective unless it is in writing and is executed by 
authorized representatives of both parties. If any provision of this Contract is declared or found 
illegal, unenforceable, or void, then both parties shall be relieved of all obligations under that 
provision.  The remainder of the Contract shall be enforced to the fullest extent permitted by law. 
The Awarding Authority reserves the right to waive any provision or requirement of this 
Contract if the Awarding Authority determines that such waiver is justified and in the public 
interest. No such waiver shall be effective unless in writing and signed by the Authorized 
Representative of the Awarding Authority.  No other action or inaction by the Awarding 
Authority shall be construed as a waiver of any provision of this Article. 
 
ARTICLE 19:  NON-APPROPRIATION 
 
The Commonwealth certifies that at the time of the execution of this Contract, sufficient 
appropriations exist and shall be encumbered to fund the Contract Price.  Payments are subject to 
appropriation and shall be made only for work performed in accordance with the terms of this 
Contract.  The Designer shall not be obligated to perform, and may not perform, services outside 
the duration and scope of this Contract without an appropriate amendment to this Contract, and a 
sufficient appropriation(s) to support such additional services.  The Commonwealth may 
immediately terminate or suspend this Contract in the event that the appropriation(s) funding this 
Contract is eliminated or reduced to an amount which will be insufficient to support anticipated 
future obligations under this Contract. 
 
ARTICLE 20:  NOTICES, APPROVALS, INVOICES 
 
Notices to the Designer shall be deemed given when hand-delivered to the Designer at the  
Project site, or when deposited in the U.S. mail addressed to the Designer at the Designer’s 
address specified in this Contract, when delivered by courier to said address, or when delivered 
via e-mail or facsimile transmission.  Unless otherwise specified in writing by the Awarding 
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Authority, notices and deliveries to the Awarding Authority shall be effective only when 
delivered to the Awarding Authority at the address specified in this Contract and date-stamped at 
the reception desk or for which a receipt has been signed by the agent or employee designated by 
the Awarding Authority to receive official notices. 
 
ARTICLE 21:   MANDATORY MEDIATION 
 
In the case of a dispute where the dollar amount in dispute is $50,000 or more the Awarding 
Authority and the Designer shall engage in good faith in a non-binding mediation process using 
the services of a Neutral mediator, which process shall be concluded within sixty (60) days from 
the date that the either party submits to the other a written request therefor.  The parties shall 
make good faith efforts to agree on the selection of a Neutral mediator experienced in mediating 
building design and construction disputes.  The cost of the services of any mediator selected 
jointly by the parties to this Contract shall be borne equally by the Designer and the Awarding 
Authority. 
 
ARTICLE 22:  CERTIFICATIONS OF DESIGNER MADE UNDER PAINS AND 

  PENALTIES OF PERJURY 
 
No changes shall be made in the matters represented in this Article at any time during the life of 
this Contract without written notification to the Awarding Authority and when required, receipt 
of written Approval from the Awarding Authority.  (Attach additional sheets if necessary for 
each section.) 
 
22.1  Designer's Beneficial Owners.  By signing this Contract, the Designer certifies under 
 the penalties of perjury that the following named entities and individuals are the legal and  
 beneficial owners of the Designer as of the date of the execution hereof [M.G.L. c. 7, 

§38E(a)](attach additional sheets if necessary): 
 

CORPORATION:  (Names of Officers and Shareholders of Corporation, including their 
 titles,  

 
__________________________________________   _________________________________________ 
 
__________________________________________   _________________________________________ 
 
__________________________________________   _________________________________________ 
 
PARTNERSHIP:  (Names of all Partners): 
 
__________________________________________   _________________________________________ 
 
__________________________________________   _________________________________________ 
 
__________________________________________   _________________________________________ 
 
INDIVIDUAL (Name of Owner):   
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 __________________________________________________________________ 

 
 
22.2 Persons Having an Interest in this Contract.  M.G.L. c. 7A, §6 provides as follows:  "No 

contract to provide consultant services shall be awarded by the Commonwealth, or by any 
department, board, commission, or other agency acting in its behalf, unless the person 
signing such contract on behalf of the party contracting to provide such services files with 
the Comptroller a statement under the penalties of perjury setting forth the names and 
addresses of all persons having a financial interest therein, not including, however, any 
person whose only financial interest therein consists of the holding of one percent or less 
of the capital stock of a corporation contracting to provide such services." 

 
NOTE:  Individuals who sign this Contract in their individual capacity must also complete 
the certification below as well as sign this Contract.  For the purpose of this directive, the 
term "person having a financial interest" will generally refer to any person who, in some 
direct manner, will benefit financially from a given contractual relationship with the 
Commonwealth.  However, this may not, in every case, preclude the possibility of an 
existing financial interest within the meaning of the statute where a financial benefit is to 
be realized in some indirect manner.  Where doubts arise in a specific case, it is advisable 
that names and addresses be included. 

 
By signing this Contract, the individual executing this Contract on behalf of the Designer 
hereby certifies under the penalties of perjury that the following sets forth the names and 
addresses of all persons having a financial interest in this Contract, not including any 
person whose only financial interest herein consists of the holding of one percent or less of 
the capital stock of Designer if Designer is a corporation, in addition to the persons listed 
in section 21.1 above: 
 

Name        Address 
 
              
 
              
 
              
 
              
 
 
 
 
 
 

[THIS SPACE IS INTENTIONALLY BLANK] 
 



 

 
 

DCAM Standard Contract for Design Services (Revised 11/10) 40 of 60 

 
22.3 Professional Registrations.  By signing this Contract, the individual executing this 

Contract on behalf of the Designer certifies under the penalties of perjury that the 
following named individuals are registered by the Commonwealth as architects, 
landscape architects, or engineers pursuant to the provisions of General Laws Chapter 
112, §§ 60A - 60O and further that i) if the Designer is an individual the Designer is the 
individual named below,  ii) if the Designer is a partnership, the majority of all the 
partners are persons who are registered architects, landscape architects, or engineers, iii) 
if the Designer is a corporation, sole proprietorship or joint stock company or other 
entity, the majority of the directors or a majority of the stock ownership and the chief 
executive officer, are persons who are registered architects, landscape architects, or 
engineers and the person to have the Project in his or her charge is registered in the 
discipline required for the Project, or iv) if the Designer is a joint venture, each joint 
venturer satisfies the requirements of the preceding clauses i – iii as the case may be 
[M.G.L. c. 7, §38E(a)(i)] 

 
Name      Title     Mass. Registration 
             
 
             
 
             
 
             
 
             
 

NOTE:  The above information must be completed to comply with the provisions of 
General Laws Chapter 7, §38A 1/2.  Programmers and construction managers are not 
required to be registered under §38A 1/2.] 

 
Designer warrants that the Massachusetts registered principal of the Designer responsible 
for the project is: 
 
Name 
 
______________________________________________________________________ 

 
22.4 Resume on File with Designer Selection Board.  By signing this Contract, the Designer 

certifies under the penalties of perjury that in accordance with the provisions of General 
Laws Chapter 29, section 29A (4) a resume of the Designer has been filed with the 
Designer Selection Board. 

 
22.5 No Inducements. By signing this Contract, the Designer certifies under the penalties of 

perjury that the Designer has not given, offered or agreed to give any person, corporation, 
or other entity any gift, contribution or offer of employment as an inducement for, or in 



 

 
 

DCAM Standard Contract for Design Services (Revised 11/10) 41 of 60 

connection with, the award of the Contract for design services; no consultant to or 
subcontractor for the Designer has given, offered or agreed to give any gift, contribution or 
offer of employment to the Designer, or to any other person, corporation, or entity as an 
inducement for, or in connection with, the award to the consultant or subcontractor of a 
contract by the Designer; and no person, corporation or other entity, other than a bona fide 
full-time employee of the Designer has been retained or hired by the Designer to solicit for 
or in any way assist the Designer in obtaining the Contract for design services upon an 
Contract or understanding that such person, corporation or other entity be paid a fee or 
other consideration contingent upon the award of the Contract to the Designer. [M.G.L. c. 
7, §. 38H(e)(i)-(iii)] 

 
22.6 Tax Returns.  By signing this Contract, the Designer certifies under the penalties of 

perjury that pursuant to General Laws Chapter 62C §49A, the Designer has filed all state 
tax returns, paid all taxes and complied with all Laws of the Commonwealth relating to 
taxes; and that pursuant to General Laws Chapter 151A, § 19A, the Designer has complied 
with all Laws of the Commonwealth relating to contributions and payments in lieu of 
contributions to the Employment Security System. 

 
22.7 Existing Government Contracts.  By signing this Contract, the Designer certifies under 

the penalties of perjury that the following is a listing of all other existing contracts or 
income derived by Designer from the Commonwealth or any political subdivision thereof 
or public authority therein, from the Federal Government or any agency thereof, and from 
the Awarding Authority or any governmental source for services rendered.  [M.G.L. c. 7, § 
38E(a)(v)]: 

 
Contract Description  Present Status % Fee  Total Fee 
& Awarding Authority Design/Construction Received Anticipated 
              

              

              

              

              

              

              

              

 

22.8 Annual Reports; Corporate Filings.  By signing this Contract, the Designer certifies 
under the penalties of perjury that, if the Designer is a corporation, the Corporation has 
filed with the State of Secretary all certificates and annual reports required by Chapter 
156B, §109 (Business Corporation), by Chapter 156D (Foreign Corporation), or by 
Chapter 180, §26A (Non-Profit Corporation) of the Massachusetts General Laws. 
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22.9 Dependent Care Assistance Program.  By signing this Contract, the Designer certifies 
under the penalties of perjury that, at the time of execution, Designer is in compliance with 
the provisions of section 7 of Chapter 521 of the Acts of 1990 as amended by Chapter 329 
of the Acts of 1991, and 102 CMR 12.00 and the Contractor is either a "qualified 
employer" because it has fifty (50) or more full time employees and has established a 
dependent care assistance program, child care tuition assistance, or on-site or near-site 
child care placements, or is an "exempt employer." 

 
22.10 Debarment; Suspension.  By signing this Contract, the Designer certifies under the 

penalties of perjury that the Designer is not currently debarred or suspended by the 
Commonwealth of Massachusetts, or any if its entities or subdivisions under any 
Commonwealth law or regulation, including but not limited to M.G.L. c. 29, § 29F and 
M.G.L. c. 152, § 25C and that it is not currently debarred or suspended by the Federal 
Government under any federal law or regulation. 

 
22.11 Hiring of State Employees By State Contractors [Executive Order 346].  Designer 

certifies compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) 
and Executive Order 346; and includes limitations regarding the hiring of state employees 
by private companies contracting with the Commonwealth.  A privatization contract shall 
be deemed to include a specific prohibition against the hiring at any time during the term 
of Contract, and for any position in the Designer's company, any state management 
employee who is, was, or will be involved in the preparation of the RFP, the negotiations 
leading to the awarding of the Contract, the decision to award the Contract, and/or the 
supervision or oversight of performance under the Contract. 

 
 
 
 
 

[THIS SPACE IS INTENTIONALLY BLANK. 
 SIGNATURES TO FOLLOW ON NEXT PAGE] 
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SIGNATURES 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the date of its 
execution by the Commonwealth of Massachusetts below, first written above and the individual 
executing this Contract on behalf of the Designer makes the representations and certifications set 
forth in this Design Contract under the pains and penalties of perjury. 
 
 
 
DESIGNER:  
 
_________________________________________ 
 
 
By: ______________________________________ 
 
Its: ______________________________________ 
 hereunto duly authorized 
 
Date: ___________________________________ 

 
 
AWARDING AUTHORITY: 
 
_________________________________________ 
 
 
By: ______________________________________ 
 
Its: ______________________________________ 

hereunto duly authorized 
 
Date: ___________________________________ 
 
 
** If this Contract is executed by the Authorized Representative, then the Authorized 

Representative hereby certifies that this Contract award has received the prior Approval of 
the chief executive officer of the Awarding Authority.   
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ATTACHMENT A - SCOPE-OF-SERVICES 

 
 
PROJECT #: ______________________ 
PROJECT NAME:  ______________________ 
 
 
DESIGNER’s Scope of Services is set forth herein and includes the following: 
 
 
 

[TO BE COMPLETED WITH SPECIFIC PROJECT REQUIREMENTS] 
 
 
 



 

 
 

DCAM Standard Contract for Design Services (Revised 11/10) 45 of 60 

ATTACHMENT B - AWARDING AUTHORITY'S DESIGN PROCEDURES 
 

(FOR USE BY AGENCIES OTHER THAN DCAM) 
 
 
1. Indicate whether Designer is required to use the DCAM Standard Specification: 
________ 
 
2.  Indicate whether Designer is required to follow the DCAM Designers Procedures 
Manual ____________. 
 
3.  Indicate any other procedures or standards applicable to this Contract:  
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ATTACHMENT C - DESIGNER'S PERSONNEL ASSIGNED TO THE PROJECT 

 
(Provide Name, Title and Project Role for Each Individual Listed) 
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ATTACHMENT D-CERTIFIED AVERAGE HOURLY WAGE RATES 
 

(FOR DESIGNER'S AND DESIGNER’S CONSULTANTS’ PERSONNEL) 

(Use additional sheets if necessary.  Do not list any support staff.) 
 

NOTE: Pursuant to Article 6.3(ii) of the contract, if additional services shall be 
compensated at the lesser of $150 per hour or three times (3x) the actual pro-rated 
hourly wages of such individual as set forth herein.  All wage rates included herein 
MUST be CERTIFIED ACTUAL PRO-RATED HOURLY WAGE RATES and 
NOT BILLING RATES.  ALL RATES ARE SUBJECT TO VERIFICATION BY 
AWARDING AUTHORITY 

 
Design Firm Principal: 
 
Design Firm Associate: 
 
Design Firm Project Manager: 
 
Design Firm Project Architect: 
 
Design Firm CAD Operator: 
 

[The following categories are to be completed for each Consultant Firm.  Use additional 
sheets if necessary.]  
 
Name of Consultant Firm:  
 
Consultant Principal: 
 
Consultant Associate: 
 
Consultant Project Manager: 
 
Consultant Project Engineer: 
 
Consultant CAD Operator: 
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Name of Consultant Firm:  
 
Consultant Principal: 
 
Consultant Associate: 
 
Consultant Project Manager: 
 
Consultant Project Engineer: 
 
Consultant CAD Operator: 
 

Name of Consultant Firm:  
 
Consultant Principal: 
 
Consultant Associate: 
 
Consultant Project Manager: 
 
Consultant Project Engineer: 
 
Consultant CAD Operator: 
 

 
Name of Consultant Firm:  
 
Consultant Principal: 
 
Consultant Associate: 
 
Consultant Project Manager: 
 
Consultant Project Engineer: 
 
Consultant CAD Operator: 
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ATTACHMENT E-MBE/WBE PARTICIPATION 
 

AGENCY SPECIFIC PROVISIONS REGARDING PARTICIPATION BY 
MINORITY BUSINESS ENTERPRISES AND WOMEN BUSINESS ENTERPRISES 

 
THE FOLLOWING PROVISIONS APPLY TO DESIGNERS CONTRACTING WITH 
DCAM: 
 
 
The following provisions establishing goals and procedures to ensure full participation by 
minority business enterprises (“MBEs”) and women businesses enterprises (“WBEs”) 
(collectively “MBE/WBE’s”) on this Contract are included pursuant to M.G.L.c. 7, § 40 N; 
Executive Order 478 and Executive Order 524. 
 
1. Goals. 
 

a. The following goals for minority business enterprise and woman business 
enterprise participation are established for this Contract: 

 
MBE participation goal:  % 

 
WBE participation goal:   % 

 
b. The Designer shall comply with all of the terms and conditions of this Contract, 

which include the provisions pertaining to MBE/WBE participation set forth in 
the Designer Selection Board’s request for applications, incorporated herein by 
reference, in order to meet the MBE/WBE participation goals established for this 
Contract. 

 
c. If the Designer is itself an MBE or WBE, MBE/WBE participation credit shall be 

given in an amount equal to the entire fee paid to the Designer for performing this 
Contract.  If the Designer is not an MBE or WBE, then MBE/WBE participation 
credit will be given for the value of the work under the Contract that is actually 
performed by each MBE or WBE Consultant or subcontractor (hereafter 
“subcontractors”) to the Designer. MBE participation credit shall be given for the 
work performed by MBEs only, and WBE participation credit shall be given for 
the work performed by WBEs only.  MBE participation may not be substituted for 
WBE participation, nor may WBE participation be substituted for MBE 
participation. 

 
2. MBE/WBE Status. 
 

a. A minority owned business shall be considered an MBE only if it has been 
certified as a minority business enterprise by the Supplier Diversity Office (SDO) 
(formerly known as the Massachusetts State Office of Minority and Women 
Business Assistance “SOMWBA”). 
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b. A woman owned business shall be considered a WBE only if it has been certified 

as a woman business enterprise by SDO. 
 

c. Certification as a disadvantaged business enterprise (“DBE”), certification as an 
M/WBE by any agency other than SDO, or submission of an application to SDO 
for certification as an M/WBE shall not confer M/WBE status on a firm for the 
purposes of this Contract. 

 
3. Subcontracts With MBE/WBEs. 
 

a. The parties acknowledge that the Designer has submitted to the Division of 
Capital Asset Management for approval and that the Division of Capital Asset 
Management has approved a Schedule of MBE/WBE Participation and Letters of 
Intent for each of the M/WBEs who will perform work under this Contract for 
MBE/WBE participation credit. 

 
b. Within seven (7) days after the notice to proceed (A-11 Letter) is received by the 

Designer, the Designer shall (i) execute a subcontract with each MBE/WBE who 
has executed a Letter of Intent approved by the Division of Capital Asset 
Management, and (ii) furnish the Division of Capital Asset Management with a 
signed copy of each such subcontract. 

 
4. Performance of Contract Work by MBE/WBEs. 
 

a. The Designer shall not perform with its own organization or subcontract or assign 
to any other firm work designated to be performed by any MBE/WBE in the 
Letters of Intent or Schedule of MBE/WBE Participation (“MBE/WBE Work”) 
without the prior written approval of the Division of Capital Asset Management, 
nor shall any MBE/WBE assign or subcontract to any other firm, or permit any 
other firm to perform any of its MBE/WBE Work without the prior written 
approval of Division of Capital Asset Management. Any such unapproved 
assignment, subcontracting, sub-subcontracting, or performances of MBE/WBE 
Work by others shall be a change in the MBE/WBE Work for the purposes of this 
Contract.  TheDivision of Capital Asset Management shall not apply to the 
MBE/WBE participation goal(s) any sums attributable to such unapproved 
assignments, sub-contracts, sub-subcontracts, or performance of MBE/WBE work 
by others. 

 
b. The Designer shall be responsible for monitoring the performance of MBE/WBE 

Work to ensure that each scheduled MBE/WBE performs its own MBE/WBE 
Work. 

 
c. The Designer shall periodically submit to the Division of Capital Asset 

Management a completed and executed Designer’s Certification of Payment to 
Minority and Women Business Enterprises in the form required by the Division of 
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Capital Asset Management.  The Division of Capital Asset Management shall 
establish the schedule for submitting such certifications. 

 
d. The Designer and each MBE/WBE shall provide the Division of Capital Asset 

Management with all other information and documentation that the Division of 
Capital Asset Management determines is necessary to ascertain whether or not an 
MBE/WBE has performed its own MBE/WBE Work as set forth in its Letter of 
Intent. 

 
e. At the discretion of the Division of Capital Asset Management, the failure of the 

Designer to submit a required Designer’s Certification of Payment to Minority 
and Women Business Enterprises or any other documentation that the Division of 
Capital Asset Management has determined is necessary to ascertain whether or 
not an MBE/WBE has performed its own MBE/WBE Work as set forth in its 
Letter of Intent shall establish conclusively for the purpose of giving MBE/WBE 
participation credit under this Contract that such MBE/WBE did not perform such 
work. 

 
5. Notification of Changes in M/WBE Work. 
 

a. If at any time during the performance of the Contract the Designer determines or 
has reason to believe that (i) a scheduled MBE/WBE is unable or unwilling to 
perform its MBE/WBE Work, or (ii) there has been or will be a change in the 
value or scope of any MBE/WBE Work, or that a party different from the 
scheduled MBE/WBE will perform all or part of such work, or (iii) the Designer 
will be unable to meet the MBE/WBE participation goal(s) for this Contract for 
any reason, the Designer shall immediately notify the Division of Capital Asset 
Management Contract Compliance Office in writing of such circumstances. 

 
b. Any notice that there will be a change in the value or scope of MBE/WBE Work 

or that a party different from the scheduled MBE/WBE will be performing such 
work, that is given to the Division of Capital Asset Management pursuant to 
subparagraph (a) above shall include a revised Schedule of MBE/WBE 
Participation and additional or amended Letters of Intent and subcontracts, as the 
case may be, all of which shall be subject to the approval of the Division of 
Capital Asset Management.  

 
6. Actions Required if there is a Reduction in M/WBE Participation. 
 

a. In the event there is a change or reduction in any MBE/WBE Work which will 
result in the Designer failing to meet the MBE/WBE participation goal(s) for this 
Contract, other than a reduction in MBE/WBE Work resulting from a change in 
the Contract work ordered by the Division of Capital Asset Management, then the 
Designer shall make a diligent, good faith effort to make up the shortfall in 
MBE/WBE participation as follows: 
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i. The Designer shall identify all items of work remaining to be performed 
under the Contract that may be made available for subcontracting to 
MBE/WBEs and shall send a list of such items of work to the Division of 
Capital Asset Management for its approval.  The Designer shall also send 
the Division of Capital Asset Management a list of the remaining contract 
work that may not made available to MBE/WBEs in the Designer’s 
opinion, and a statement of the reason why each such item of work may 
not be made available for subcontracting to MBE/WBEs. 

 
ii. The Designer shall send written notices soliciting proposals to perform the 

items of work that may be made available for subcontracting to 
MBE/WBEs to all MBE/WBEs qualified to perform such work.  The 
Designer shall advise the Division of Capital Asset Management of (I) 
each MBE/WBE solicited, and (ii) each MBE/WBE listed in the SDO 
directory under the applicable professional category who was not solicited 
and the reasons therefor.  The Designer shall also advise the Division of 
Capital Asset Management of the dates that notices were mailed and 
provide a copy of the written notice(s) sent. 

 
iii. The Designer shall make reasonable efforts to follow up the written 

notices sent to MBE/WBEs with telephone calls or personal visits in order 
to determine with certainty whether the MBE/WBEs were interested in 
performing the work.  Phone logs or other documentation must be 
submitted to the Division of Capital Asset Management evidencing this 
effort. 

 
iv. The Designer shall make reasonable efforts to assist MBE/WBEs that need 

assistance in obtaining insurance or lines of credit in order to perform 
work under the Contract, and shall provide the Division of Capital Asset 
Management with evidence that such efforts were made. 

 
v. The Designer shall provide the Division of Capital Asset Management with 

a statement of the response received from each MBE/WBE solicited, 
including the reason for rejecting any MBE/WBE who submitted a 
proposal. 

 
vi. The Designer shall take any additional measures reasonably requested by 

the Division of Capital Asset Management to meet the MBE/WBE 
participation goal(s) established for this Contract. 

 
vii. The Designer shall submit to the Division of Capital Asset Management all 

information or documentation that is necessary in the judgment of the 
Division of Capital Asset Management to ascertain whether or not the 
Designer has complied with any of the provisions of this Article. 
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7. Suspension of Payment and/or Performance for Noncompliance. 
 

a. If at any time during the performance of the Contract, the Division of Capital 
Asset Management determines or has reason to believe that (i) there has been a 
change or reduction in any MBE/WBE Work which will result in the Designer 
failing to meet the MBE/ WBE participation goal(s) for this Contract, other than a 
reduction in MBE/WBE Work resulting from a change in the Contract work 
ordered by the Division of Capital Asset Management, and (ii) the Designer has 
failed to comply with all of the terms and conditions of paragraphs 1 through 6 
above, the Division of Capital Asset Management may: 

 
i. suspend payment to the Designer of an amount equal to the value of the 

work which was to have been performed by a MBE/WBE pursuant to the 
Designer’s Schedule of MBE/WBE Participation but which was not so 
performed, in order to ensure that sufficient contract funds will be 
available if liquidated damages are assessed pursuant to paragraph 8, 
and/or  

 
ii. suspend the Designer’s performance of this Contract in whole or in part. 

 
b. The Division of Capital Asset Management shall give the Designer prompt 

written notice of any action taken pursuant to paragraph (a) above and shall give 
the Designer and any other interested party, including any MBE/WBEs, an 
opportunity to present evidence to the Division of Capital Asset Management that 
the Designer is in compliance with the requirements of this Article or that there is 
some justifiable reason for waiving the requirements of this Article in whole or in 
part.  The Division of Capital Asset Management may invite SDO and the 
Massachusetts Commission Against Discrimination to participate in any 
proceedings undertaken pursuant to this paragraph. 

 
c. Upon a showing that the Designer is in full compliance with the requirements of 

this Article, or that the Designer has met or will meet the MBE/WBE participation 
goals for this Contract, the Division of Capital Asset Management shall release 
any funds withheld pursuant to clause (i) and lift any suspension of the Designer’s 
performance under clause (ii). 

 
8. Liquidated Damages; Termination. 
 

a. If payment by the Division of Capital Asset Management or performance by the 
Designer is suspended by the Division of Capital Asset Management as provided 
in paragraph 7 above, the Division of Capital Asset Management shall have the 
following rights and remedies if the Designer thereafter fails to take all action 
necessary to bring the Designer into full compliance with the requirements of this 
Article, or if full compliance is no longer possible because the default of the 
Designer is no longer susceptible to cure, or if the Designer fails to take such 
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other action as may be required to meet the MBE/WBE participation goals set 
forth in Paragraph 1: 

 
i. The Division of Capital Asset Management may terminate this Contract, 

and/or  
 

ii. The Division of Capital Asset Management may retain from final payment 
to the Designer, as liquidated damages, an amount not to exceed the 
difference between the total of the MBE/WBE participation goals set forth 
in paragraph 1 of this Article, and any amounts paid or owing to 
MBE/WBE’s for MBE/WBE Work actually performed by them under this 
Contract, the parties agreeing that the damages for failure to meet the 
MBE/WBE participation goals are difficult to determine and that the 
foregoing amount to be retained by the Division of Capital Asset 
Management represents the parties’ best estimate of such damages. 

 
b. Before exercising its rights and remedies hereunder, the Division of Capital Asset 

Management may, but the Division of Capital Asset Management shall not be 
obligated to, give the Designer and any other interested party another opportunity 
to present evidence to the Division of Capital Asset Management that the 
Designer is in compliance with the requirements of this Article or that there is 
some justifiable reason for waiving the requirements of this Article in whole or in 
part.  The Division of Capital Asset Management may invite SDO and the 
Massachusetts Commission Against Discrimination to participate in any 
proceedings undertaken hereunder. 

 
9. Division of Capital Asset Management Right to Waive Provisions of this Article in 

Whole or In Part. 
 

a. The Division of Capital Asset Management reserves the right to waive any 
provision or requirement of this Article if the Division of Capital Asset 
Management determines that such waiver is justified and in the public interest. 

 
b. No such waiver shall be effective unless in writing and signed by a representative 

of the Division of Capital Asset Management Compliance Office or Office of the 
General Counsel.  No other action or inaction by the Division of Capital Asset 
Management shall be construed as a waiver of any provision of this Article. 
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ATTACHMENT F - DESIGNER'S TRUTH-IN-NEGOTIATIONS CERTIFICATE 
 
 
The Designer for design services for  
 
________________________________________________________________________, 
hereby certifies and agrees to the following: 
 

a) The Designer certifies that the wage rates and other costs used to support the 
Designer's compensation are accurate, complete, and current at the time of 
contracting; and 

 
b) The Designer agrees that the original contract price and any additions to the contract 

may be adjusted within six years of completion of the contract to exclude any 
significant amounts if the Awarding Authority determines that the fee was increased 
by such amounts due to inaccurate, incomplete, or noncurrent wage rates or other 
costs. 

 
 
 

 
Designer Firm: 
 
          

 
 

By:          
duly authorized 

 
 

Print Name         
 
 
Date:          
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ATTACHMENT G - AFFIRMATIVE ACTION PLAN 
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ATTACHMENT H – CORPORATE VOTE 
(or other evidence of authority) 

 
 
 _______________________ 20 ____ 
 
I hereby certify that I am the ____ clerk, _____, assistant clerk, ____ managing partner of  

___________________________________________ (the “Corporation”) and that at a  
 (Name of Corporation/Partnership) 
duly authorized meeting of the Board of Directors of the Corporation/Partners held on 

 _____________________________ in ____________________ at which a quorum was  
 (Date)        (Location) 
present and voting it was voted to authorize _____________________________________ 
        (Name) 
______________________________________________ of the Corporation/Partnership to
 (Officer Title) 
execute and deliver on behalf of the Corporation/Partnership the following contract and to act as 
principal to execute the contract and make Certifications in connection therewith, which contract 
and certifications were presented to and made a part of the records of said meeting:  
 
Mass State Project No. ____________ 
Project Title: ______________________________________________________ 

I further certify that ______________________________ is the duly qualified and acting 

           (Name of Corporate Officer/Partner) 

       of the Corporation/Partnership and that said vote  
 (Officer Title) 
has not been repealed, rescinded or amended.   

 
     _______________________________________ 
        Name  
 

________________________________________ 
        Date 
  
(CORPORATE SEAL) 
 
SUBSCRIBED AND SWORN TO THIS ____ DAY OF ________, 20____ BEFORE ME 
 
 ___________________________________ 
                                                                                                         Notary Public 

  My Commission Expires: _________ 
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ATTACHMENT I – EXECUTIVE ORDER 504 

(SECURITY AND CONFIDENTIALITY OF PERSONAL INFORMATION) 

CONTRACTOR CERTIFICATION FORM - INSTRUCTIONS 

Effective January 1, 2009, Executive Order 504 establishes new requirements designed to adopt 
and implement the maximum feasible measures reasonably needed to ensure the security, 
confidentiality and integrity of personal information, as defined in MG.L. c. 93H and personal 
data, as defined in M.G.L. c. 66A, maintained by state agencies (herein collectively “personal 
information”).    This requirement only pertains to contracts that require the Contractor’s access 
to personal information owned or controlled by the contracting agency and systems that contain 
such data.  The Executive Order applies to all state agencies in the Executive Department, 
including all executive offices,  boards, commissions, agencies, departments, divisions, councils,  
bureaus, and offices, now existing and hereafter established.  
 
In order to comply with the contractor certification requirements of Executive Order 504, 
agencies must require that all vendors executing contracts on or after January 1, 2009 certify 
compliance with applicable security measures.  The Commonwealth’s Standard Contract Form 
and Instructions will be amended to include certification of compliance; however, until such time 
as the Standard Contract Form has been amended, agencies that are subject to Executive Order 
504 can comply with this obligation by having vendors entering into any new agreements 
execute the separate certification form attached.  The instructions below provide guidance 
concerning how to comply with the certification requirements of Executive Order 504. 
 
 1. For procurements that use the Standard Contract Form: 
 
a.   Until the revised Standard Contract form is issued, if the RFQ or RFR was posted on or 
before January 1, 2009, but the contract will not have been executed as of January 1, 2009, then 
vendors contracting with agencies must execute the separate Executive Order 504 Contractor 
Certification Form attached hereto as Exhibit A for all new contracts. 
 
b.   Once the Commonwealth’s Standard Contract Form has been amended, agencies will be in 
compliance with the certification requirements of Executive Order 504 by having vendors 
execute the Standard Contract Form as part of the bidder’s response to an RFR or RFQ. 
 
 2. After January 1, 2009, in any instances where the agency is not using the Commonwealth’s 
Standard Contract Form, the agency must have all vendors execute a separate Executive Order 
504 Certification Form, which will be available on OSD’s website under “OSD Forms ”  
 
 3. After January 1, 2009, Departments executing contract amendments or renewals with existing 
vendors are encouraged to request execution of a separate Executive Order 504 Contractor 
Certification Form by those vendors if the vendor has not executed the new version of the 
Standard Contract Form containing the Executive Order 504 certifications. 
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EXECUTIVE ORDER 504 - CONTRACTOR CERTIFICATION FORM 

BIDDER/CONTRACTOR LEGAL NAME:        

 

BIDDER/CONTRACTOR VENDOR/CUSTOMER CODE:        

 
Executive Order 504:  For all Contracts involving the Contractor’s access to personal 
information, as defined in M.G.L. c. 93H, and personal data, as defined in M.G.L. c. 66A, owned 
or controlled by Executive Department agencies,  or access to agency systems containing such 
information or data (herein collectively “personal information”), Contractor certifies under the 
pains and penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts 
Executive Order 504 and agrees to protect any and all personal information; and (2) has 
reviewed all of the Commonwealth of Massachusetts Information Technology Division’s 
Security Policies available at www.mass.gov/ITD under Policies and Standards. 
 
Notwithstanding any contractual provision to the contrary, in connection with the Contractor’s 
performance under this Contract, for all state agencies in the Executive Department, including all 
executive offices, boards, commissions, agencies, departments, divisions, councils, bureaus, and 
offices, now existing and hereafter established, the Contractor shall: 
 
(1)obtain a copy, review, and comply with the contracting agency’s Information Security  
Program (ISP) and any pertinent security guidelines, standards and policies; (2) comply with all 
of the Commonwealth of Massachusetts Information Technology Division’s Security Policies 
(“Security Policies”) available at www.mass.gov/ITD under Policies and Standards; 
 
(2) communicate and enforce the contracting agency’s ISP and such Security Policies against all 
employees (whether such employees are direct or contracted) and subcontractors; 
 
(3) implement and maintain any other reasonable appropriate security procedures and practices 
necessary to protect personal information to which the Contractor is given access by the 
contracting agency from the unauthorized access, destruction, use, modification, disclosure or 
loss; 
 
(4) be responsible for the full or partial breach of any of these terms by its employees (whether 
such employees are direct or contracted) or subcontractors during or after the term of this 
Contract, and any breach of these terms may be regarded as a material breach of this Contract; 
 
(5) in the event of any unauthorized access, destruction, use, modification, disclosure or loss of 
the personal information (collectively referred to as the “unauthorized use”): (a) immediately 
notify the contracting agency if the Contractor becomes aware of the unauthorized use; (b) 
provide full cooperation and access to information necessary for the contracting agency to 
determine the scope of the unauthorized use; and (c) provide full cooperation and access to 
information necessary for the contracting agency and the Contractor to fulfill any notification 
requirements.   
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Breach of these terms may be regarded as a material breach of this Contract, such that the 
Commonwealth may exercise any and all contractual rights and remedies, including without 
limitation indemnification under Section 11 of the Commonwealth’s Terms and Conditions, 
withholding of payments, contract suspension, or termination.  In addition, the Contractor may 
be subject to applicable statutory or regulatory penalties, including and without limitation, those 
imposed pursuant to M.G.L. c. 93H and under M.G.L. c. 214, § 3B for violations under M.G.L. 
c. 66A.   
 
 
Bidder/Contractor Name:                                                                                   . 
 
Bidder/Contractor Authorized Signature:                                                                          . 
 
Print Name and Title of Authorized Signatory:                                                                            . 
 
Date:                                                               . 
 
 
 

This Certification may be signed once and photocopied to be attached to any Commonwealth 
Contract that does not already contain this Certification Language and shall be interpreted to be 

incorporated by reference into any applicable contract subject to Executive Order 504 for this 
Contractor. 
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1. Project Name/Location for Which Firm is Filing: 2a. DSB # Item #    

    

 
Commonwealth of 
Massachusetts 
DSB Application Form  

   (Updated July  2011) 

    

2b.  Mass. State Project #  

3a. Firm (Or Joint-Venture) - Name and  Address Of Primary Office To Perform The 
Work:   

3e. Name Of Proposed Project Manager: 

For Study:   (if applicable)   

For Design: (if applicable) 

3b. 
 
 
 
 

Date Present and Predecessor Firms Were Established: 
 
 
 
 

 

3f. Name and Address Of Other Participating Offices Of The Prime Applicant, If Different From 
Item  3a Above: 

3c. 
 
 

Federal ID #: 
 
 

 
3g. Name and Address Of Parent Company, If Any: 

3d. Name and Title Of Principal-In-Charge Of The Project (MA Registration Required):   
  

 
3h. Check Below If Your Firm Is Either: 

 

(1) SDO Certified Minority Business Enterprise (MBE)  
 Email Address:  (2) SDO Certified Woman Business Enterprise (WBE)  
 Telephone No: 

  Fax No.: 
  (3) SDO Certified Minority Woman Business Enterprise (M/WBE)  

4. Personnel From Prime Firm Included In Question #3a Above By Discipline (List Each Person Only Once, By Primary Function  -- Average Number Employed Throughout The Preceding 6 
Month Period.  Indicate Both The Total Number In Each Discipline And, Within Brackets, The Total Number Holding Massachusetts Registrations): 
 

Admin. Personnel   (  ) Ecologists   (  ) Licensed Site Profs.   (  ) Other   (  ) 

Architects   (  ) Electrical Engrs.   (  ) Mechanical Engrs.   (  )    (  ) 

Acoustical Engrs.   (  ) Environmental Engrs.   (  ) Planners: Urban./Reg.   (  )    (  ) 

Civil Engrs.   (  ) Fire Protection Engrs.   (  ) Specification Writers   (  )    (  ) 

Code Specialists   (  ) Geotech. Engrs.   (  ) Structural Engrs.   (  )    (  ) 

Construction Inspectors   (  ) Industrial Hygienists   (  ) Surveyors   (  )    (  ) 

Cost Estimators   (  ) Interior Designers   (  )    (  )    (  ) 

Drafters   (  ) Landscape Architects   (  )    (  ) Total   (  ) 

                      
  
  
5. Has this Joint-Venture previously worked together?  Yes   No  



Updated July  2011    DSB Application Form   Page 2 

 
6. List ONLY Those Prime and Sub-Consultant Personnel Specifically Requested In The Advertisement. This Information Should Be Presented Below In The Form Of An Organizational Chart.  

Include Name Of Firm and Name Of The One Person In Charge Of The Discipline, With Mass. Registration Number, As Well As MBE/WBE Status, If Applicable:   
 
 
 
 DCAM 

User Agency 

Prime Consultant 
Principal-In-Charge 

 

      Discipline 
(from advertisement) 

 
Name Of Firm 

Person In Charge Of Discipline 
Mass. Registr. # 

MBE/WBE Certified (If 
Applicable) 

      Discipline 
(from advertisement) 

 
Name Of Firm 

Person In Charge Of Discipline 
Mass. Registr. # 

MBE/WBE Certified (If 
Applicable) 

       Discipline 
(from advertisement) 

 
Name Of Firm 

Person In Charge Of Discipline 
Mass. Registr. # 

MBE/WBE Certified (If 
Applicable) 

       Discipline 
(from advertisement) 

 
Name Of Firm 

Person In Charge Of Discipline 
Mass. Registr. # 

MBE/WBE Certified (If 
Applicable) 

Project Manager for Study

Project Manager for Design
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7. Brief Resume Of ONLY Those Prime Applicant and Sub-Consultant Personnel Requested In The Advertisement.  Confine Responses To The Space Provided On The Form and Limit Resumes 

To ONE Person Per Discipline Requested In The Advertisement.  Resumes Should Be Consistent With The Persons Listed On The Organizational Chart In Question # 6.  Additional Sheets 
Should Be Provided Only As Required For The Number Of Key Personnel Requested In The Advertisement and They Must Be In The Format Provided.  By Including A Firm As A Sub-Consultant, 
The Prime Applicant Certifies That The Listed Firm Has Agreed To Work On This Project, Should The Team Be Selected. 

a. Name and Title Within Firm: a. Name and Title Within Firm: 
    
b. Project Assignment: b. Project Assignment: 
  

 
  

 
c. Name and Address Of Office In Which Individual Identified In 7a Resides: c. Name and Address Of Office In Which Individual Identified In 7a Resides: 
 MBE    MBE   

WBE   WBE    
 

   
 

 

   
            
d. Years Experience:  With This Firm:  With Other Firms:   d. Years Experience:  With This Firm:  With Other Firms:   
            
e. Education:  Degree(s) /Year/Specialization e. Education:  Degree(s) /Year/Specialization 
  

 
  

 
f. Active Registration:  Year First Registered/Discipline/Mass Registration Number f. Active Registration:  Year First Registered/Discipline/Mass Registration Number: 
  

 
 

  
 
 

g. Current Work Assignments and Availability For This Project: 
 
 
 
 
 
 
 

g. Current Work Assignments and Availability For This Project  
 
 
 
 
 
 

h. Other Experience and Qualification Relevant To The Proposed Project: (Identify Firm By 
Which Employed, If Not Current Firm): 
 
 

h. Other Experience and Qualification Relevant To The Proposed Project: (Identify Firm By 
Which Employed , If Not Current Firm): 
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8a. Current and Relevant Work By Prime Applicant Or Joint-Venture Members. Include ONLY Work Which Best Illustrates Current Qualifications In The Areas Listed In The DSB Advertisement (List 
Up To But Not More Than 5 Projects). 

e. Project Cost (In Thousands) a. Project Name and Location 
Principal-In-Charge 

b. Brief Description Of Project and 
Services (Include Reference To Areas 
Of Experience Listed In DSB 
Advertisement) 

c. Client’s Name, Address and Phone 
Number. Include Name Of Contact Person 

d. Completion 
Date (Actual 
Or Estimated) 

Construction 
Costs(Actual, Or 
Estimated If Not 
Completed) 

Fee For Work For 
Which Firm Was 
Responsible. 

(1)  
 
 
 
 
 
 
 

   

  

(2)  
 
 
 
 
 
 
 

   

  

(3)  
 
 
 
 
 
 
 

   

  

(4)  
 
 
 
 
 
 

   

  

(5)  
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8b. List Current and Relevant Work By Sub-Consultants Which Best Illustrates Current Qualifications In The Areas Listed In The Advertisement (Up To But Not More Than 5 Projects For Each Sub-
Consultant).  Use Additional Sheets Only As Required For The Number Of Sub-Consultants Requested In The Advertisement and They Must Be In The Format Provided. 

Sub-Consultant Name:  
e. Project Cost (In Thousands) a. Project Name and Location 

Principal-In-Charge 
b. Brief Description Of Project and 

Services (Include Reference To 
Areas Of Experience Listed In DSB 
Advertisement) 

c. Client’s Name, Address and Phone Number 
(Include Name Of Contact Person) 

d. Completion 
Date (Actual 
Or Estimated) 

Construction 
Costs (Actual, Or 
Estimated If Not 
Completed) 

Fee for Work for 
Which Firm Was 
Responsible 

(1)  
 
 
 
 
 
 
 

  

   

(2)  
 
 
 
 
 
 
 

  

   

(3)  
 
 
 
 
 
 
 

  

   

(4)  
 
 
 
 
 
 

  

   

(5)  
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9. 

 
List All Projects Within The Past 5 Years For Which Prime Applicant Has Performed, Or Has Entered Into A Contract To Perform, Any Design Services For All Public Agencies Within The 
Commonwealth.   

  

 
# of Total Projects: 
 

 
# of Active Projects: Total Construction Cost (In Thousands)  

of Active Projects (excluding studies): 

Role 
P, C, JV  

* 

Phases 
St., Sch., D.D.,  
C.D.,A.C. * 

Project Name, Location and Principal-In-Charge: Awarding Authority (Include Contact Name and 
Phone Number) 

Construction Costs 
(In Thousands) 
(Actual, or 
Estimated if Not 

Completion Date 
(Actual or Estimated) 
(R)Renovation or (N)New 

  

1.  
 
 
 

 

  

  

2.  
 
 
 

 

  

  

3.  
 
 
 

 

  

  
4.  

 
 

 
  

  
5.  

 
 

 
  

  
6.  

 
 

 
  

  
7.  

 
 

 
  

  
8.  

 
 

 
  

  
9.  

 
 

 
  

  
10.  

 
 

 
  

 *  P = Principal;  C = Consultant;  JV = Joint Venture;  St. = Study;  Sch. = Schematic;  D.D. = Design Development;  C.D. = Construction Documents;  A.C. = Administration of Contract
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10.  Use This Space To Provide Any Additional Information Or Description Of Resources Supporting The Qualifications Of Your Firm And That Of Your Sub-Consultants For The Proposed Project.  

If Needed, Up To Three, Double-Sided 8 ½” X 11” Supplementary Sheets Will Be Accepted.  APPLICANTS ARE REQUIRED TO RESPOND SPECIFICALLY IN THIS SECTION TO THE 
AREAS OF EXPERIENCE REQUESTED IN THE ADVERTISEMENT. 
 
 

Be specific – No Boiler Plate 
 
 
 

11. Professional Liability Insurance:  
 
Name of Company                                           Aggregate Amount                                                Policy Number                                                           Expiration Date 

12. Have monies been paid by you, or on your behalf, as a result of Professional Liability Claims (in any jurisdiction) occurring within the last 5 years and in excess of $50,000 per incident?  Answer 
YES or NO.  If YES, please include the name(s) of the Project(s) and Client(s), and an explanation (attach separate sheet if necessary).   
    

 
    

13. Name Of Sole Proprietor Or Names Of All Firm Partners and Officers: 

 
Name                                  Title                              MA Reg #                     Status/Discipline      Name                                      Title                               MA Reg #                          Status/Discipline  
a.                                                                                                                                                    d. 
b.                                                                                                                                                    e. 
c.                                                                                                                                                    f. 

14. 
 
 
 
 

If Corporation, Provide Names Of All Members Of The Board Of Directors: 
Name                                  Title                              MA Reg #                     Status/Discipline      Name                                      Title                               MA Reg #                          Status/Discipline  
a.                                                                                                                                                    d. 
b.                                                                                                                                                    e. 
c.                                                                                                                                                    f. 

15. Names Of All Owners (Stocks Or Other Ownership):       

 Name and Title                   % Ownership                MA Reg.#                     Status/Discipline      Name and Title                       % Ownership                MA Reg.#                          Status/Discipline 

 
a.                                                                                                                                                    d. 
b.                                                                                                                                                    e.  
c.                                                                                                                                                    f. 

16. 
 
 

I hereby certify that the undersigned is an Authorized Signatory of Firm and is a Principal or Officer of Firm.  I further certify that this firm is a “Designer”, as that term is defined in Chapter 7, 
Section 38A1/2 of the General Laws, or that the services required are limited to construction management or the preparation of master plans, studies, surveys, soil tests, cost estimates or 
programs.  The information contained in this application is true, accurate and sworn to by the undersigned under the pains and penalties of perjury.  

 Submitted By 
(Signature) 

 
__________________________________________________ 
 

Printed Name and Title 
 
 _______________________________ 
 

Date 
 
____________  
 

 
The following forms MUST be attached to only ONE (ORIGINAL Copy) application: 1. SDO Certification required for MBE/WBE Firms;   2. Sub-Consultant 
Acknowledgment. 
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DSB  
S-CA 

Commonwealth of Massachusetts 
Designer Selection Board  SUB-CONSULTANT ACKNOWLEDGMENT 

 
Project:   

 
Applicant Designer:   

 
Sub-consultant:   

 
 

 
 

SUB-CONSULTANT ACKNOWLEDGMENT 
 

The sub-consultant named above hereby certifies that it has been notified by the Applicant Designer that it has been nominated to 
perform work on the Applicant Designer’s team for the above Project, which is under consideration at the Designer Selection Board.  
 
 
 
 
 

Signature of Sub-Consultant Duly Authorized Representative 
 
 
 
 

Print Name and Title 
 
 
 
 

Date 
 

 
 
It is a requirement that all applicants supply this document signed, attached to the application, for each of the listed sub-consultants stating that they are 
aware and agree to being nominated by said applicant designer.  One copy must have an original signature.  Electronic signatures are accepted. 
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1. Firm Name (or if not an entity, individual’s name), and Business Address 2. Year Present Firm Established: 3. Date Prepared: 
    

4. Specify type of ownership and check 1, 2 or 3 below, if applicable. 
  

 
 
  

Telephone No.:       (1) SDO Certified minority business enterprise (MBE) 
1a. Submittal is for  Parent Company  Branch or Subsidiary Office  (2) SDO Certified woman business enterprise (WBE) 

Commonwealth of 
Massachusetts  
 

DSB Master 
File Brochure  
 
(Updated February 2011) 

1b. Federal ID#:    (3) SDO Certified minority woman business enterprise (M/WBE) 
5. Name of Parent company, if any: 5a. Former Company Name(s), if any, and Year(s) Established: 
  

 
 

 

6. Name of Sole Proprietor or Names of All Firm Partners and Officers 
 Name Title MA.Reg. #  Status/Discipline 

 
 Name Title MA.Reg. #  Status/Discipline 

a.        d.      

b.        e.      

c.        f.      

            

7. If Corporation, or Other Entity Other than a Partnership, provide Names of ALL Members of the Board of Directors: 
 Name Title MA.Reg. #  Status/Discipline 

 
 Name Title MA.Reg. #  Status/Discipline 

 a.        d.      

b.        e.      

c.        f.      

            

8. Names of All Owners (Stocks or Other Ownership): 
 Name                                      Title Ownership MA Reg. 

# 
Status/Discipline  Name                                    Title Ownership MA Reg. # Status/Discipline 

a.      d.     
b.      e.     
c.      f.     
          
9. Personnel by Discipline:  (List each person only once, by primary function  -- average number employed throughout the preceding 6 month period.  Indicate both the total numbers in each 

discipline and, within brackets, the total number holding Massachusetts's registrations.). 
 

Admin. Personnel   (  ) Ecologists   (  ) Licensed Site Profs.   (  ) Other   (  ) 

Architects   (  ) Electrical Engineers   (  ) Mechanical Engrs.   (  )    (  ) 

Acoustical Engrs.   (  ) Environmental Engrs.   (  ) Planners: Urb./Reg   (  )   (  ) 

Code Specialists   (  ) Fire Protection Engrs   (  ) Specification Writers   (  )   (  ) 

Civil Engrs.   (  ) Geotech. Engrs.   (  ) Structural Engineers   (  )   (  ) 

Construction Inspectors   (  ) Industrial Hygienist   (  ) Surveyors   (  )   (  ) 

Cost Estimators   (  ) Interior Designers   (  )    (  )   (  ) 

Drafters   (  ) Landscape Architects   (  )    (  ) Total    (  ) 

                        
                        



Updated February 2011  DSB Master File Brochure      Page 2 

 

10. Summary of Professional Services Fees Received: Ranges of Professional Services Fees 
 (insert Index number) Last 5 Years (most recent year first) INDEX 
 2011  2010  2009  2008  2007  1. Less than $100,000 5. $1 million to $2 million 
Federal Work           2. $100,000 to $250,000 6. $2 million to $5 million 
Commonwealth of Massachusetts work            3. $250,000 to $500,000 7. $5 million to $10 million 
All other domestic and foreign work           4. $500,000 to $1 million 8. $10 million or greater 
               Experience Profile Code Numbers for use with questions 11, 12 and 13 
001 Acoustics, Noise Abatement 037 Fisheries; Fish Ladders 065 Microclimatology; Tropical Engineering 100 Special Environments; Clean Rooms, Etc.  
002 Aerial Photogrammetry 038 Forestry & Forest Products 066 Military Design Standards  101 Structural Design; Special Structures  
003 Agricultural Development; Grain Storage; 039  Garages; Vehicle Maintenance Facilities; 067 Mining and Mineralogy 102 Surveying; Platting; Mapping; Flood Plain  
 Farm Mechanization  Parking Decks  068 Missile Facilities (Silos; Fuels; Transport)  Studies  
004 Air Pollution Control 040 Gas Systems (Propane; Natural, Etc.) 069 Modular Systems Design; Pre-fabricated 103 Swimming Pools  
005 Airports; Navaids; Airport Lighting; 041 Graphic Design   104 Storm Water Handling & Facilities  
 Aircraft Fueling 042 Harbors; Jetties, Piers, Ship Terminal Facilities 070 Naval Architecture; Off-Shore Platforms 105 Telephone Systems (Rural; Mobile  
006 Airports; Terminals & Hangars; Freight   Structures or Components  071 Nuclear Facilities; Nuclear Shielding  Intercom, ; Etc.)  
 Handling 043 Heating, Ventilating, Air Conditioning 072 Office Buildings; Industrial Parks 106 Testing & Inspection Services   
007 Arctic Facilities 044 Health Systems Planning 073 Oceanographic Engineering 107 Traffic & Transportation Engineering  
008 Auditoriums & Theaters 045 Highrise; Air-Rights-Type Buildings 074 Ordnance; Munitions; Special Weapons 108 Towers (Self-Supporitng & Guyed Systems)  
009 Automation; Controls; Instrumentation 046 Highways; Streets; Airfield Paving; Parking Lots 075 Petroleum Exploration; Refining 109 Tunnels & Subways  
010 Barracks; Dormitories 047 Historical Preservation 076 petroleum and Fuel (Storage and Distribution) 110 Urban Renewals; Community Development  
011 Bridges 048 Hospital and Medical Facilities 077 Pipelines (Cross-Country - Liquid & Gas) 111 Utilities (Gas & Steam)  
012 Cemeteries 048A Medical Facilities - Mental Health 078 Planning (Community, Regional 112 Value Analysis; Life-Cycle Costing  
013 Chemical Processing & Storage 048B Medical Facilities - Acute Care 079 Planning (Site, Installation, and Project) 113 Warehouses & Depots  
014 Churches; Chapels 048C Medical Facilities - Ambulatory Care, Clinics 080 Plumbing and Piping Design 114 Water Resources; Hydrology; Ground Water  
015 Codes; Standards; Ordinances 049 Hotels, Motels 081 Pneumatic Structures, Air-Support Buildings 115 Water Supply; Treatment and Distribution  
016 Cold Storage; Refrigeration; Fast Freeze 050 Housing (Residential, Multi-Family; 082 Postal Facilities 116 Wind Tunnels; Research/Testing Facilities  
017 Commercial Building (low rise); Shopping  Apartments; Condominiums) 083 Power Generation, Transmission, Distribution  Design  
 Centers  050A Housing - Residential Mental Health 084 Prisons & Correctional Facilities 117 Zoning; Land Use Studies  
018 Communication Systems; TV; Microwave 050B Housing - Resid. Mental Ret. /Group Home 084A Correctional Facilities - Minimum Security 201   
019 Computer Facilities; Computer Service 050C Housing - Elderly 084B Correctional Facilities - Medium Security 202   
020 Conservation and Resource Management 050D Housing - Assisted Living 084C Correctional Facilities - Maximum Security 203   
021 Construction Management 051 Hydraulics and Pneumatics 084D Correctional Facilities - Youth Detention 204   
022 Corrosion Control; Cathodic Protection; 052 Industrial Buildings; Manufacturing Plants 084E Public Safety Facilities - Police/Fire Stations 205   
 Electrolysis  053 Industrial Processes; Quality Control 084F Public Safety Facilities – Training    
023 Cost Estimating 054 Industrial Waste Treatment 085 Product, Machine & Equipment Design    
024 Dams (Concrete; Arch) 055 Interior Design; Space Planning 086 Radar; Sonar; Radio & Radar Telescopes    
025 Dams (Earth; Rock); Dikes; Levees 055A Facilities Management 088 Recreation Facilities ( Parks, Marinas, Etc.)    
026 Desalination (Process & Facilities) 056 Irrigation; Drainage 088A Recreation Facilities - Ice Rinks    
027 Dining Halls; Clubs; Restaurants 057 Judicial and Courtroom Facilities 088B Recreation Facilities - Senior/Community Centers    
028 Ecological & Archeological Investigations 058 Laboratories; Medical Research Facilities 088C Park Support Facilities (Bath House; Visitor Center)    
029 Educational Facilities; Classrooms 058A Laboratories; Commercial 089 Rehabilitation (Buildings; Structures; Facilities)    
029A Educational Facilities; Higher Ed 058B Laboratories; Higher Ed Research Sciences 090 Resource Recovery; Recycling    
029B Educational Facilities; Secondary Ed 058B Laboratories; Heavy Equipment 091 Radio Frequency Systems & Shieldings    
029C Educational Facilities; Elementary Ed 058C Laboratories; Pathology, Medical Examiner 092 Rivers; Canals; Waterways; Flood Control    
029D Educational Facilities; Child Day Care 058D Laboratories; Crime Investigation 093 Safety Engineering; Accident Studies, OSHA Studies    
030 Electronics 059 Landscape Architecture 094 Security Systems; Intruder & Smoke Detection    
031 Elevators; Escalators; People Movers 060 Libraries; Museums; Galleries 095 Seismic Designs and Studies    
032 Energy Conservation; New Energy Sources 061 Lighting (Interiors; Display; Theatre, Etc.) 096 Sewage Collection, Treatment and Disposal    
032A Sustainable Design  062 Lighting (Exteriors) 097 Soils & Geologic Studies; Foundations    
033 Environmental Impact Studies, 063 Materials Handling Systems; Conveyors; 098 Solar Energy Utilization    
 Assessments or Statements  Sorters 099 Solid Wastes; Incineration; Land Fill    
034 Fallout Shelters; Blast-Resistant Design 064 Metallurgy 099A Hazardous materials Abatement    
035 Field Houses; Gyms; Stadiums        
036 Fire Protection        
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11. Profile of Firm’s Project Experience, Last 5 Years 
 Profile Code No. of Projects Total Gross Fees 

(in thousands) 
 Profile Code No. of Projects Total Gross Fees 

(in thousands) 
 Profile Code No. of Projects Total Gross Fees 

(in thousands) 
1.    11.    21.    
2.    12.    22.    
3.    13.    23.    
4.    14.    24.    
5.    15.    25.    
6.    16.    26.    
7.    17.    27.    
8.    18.    28.    
9.    19.    29.    
10.    20.    30.    
            
12. List all current Projects (except for work for the Commonwealth)  for which Prime Applicant is performing or is under contract to perform any design services (add/subtract rows as needed).  

Profile 
Code 

Role 
P, C, JV 
* 

Phases 
St., Sch., D.D.,  
C.D.,A.C. * 

Project Name, Location & Principal-in-Charge Owner Name & Address (Include Contact 
name and phone number) 

Project Cost  
(in thousands) 

Completion Date  
(Actual or Estimated) 

(R)Renovation or (N)New 

   

1.  
 
 
 

 

  

   

2.  
 
 
 

 

  

   

3.  
 
 
 

 

  

   

4.  
 
 
 

 

  

   

5.  
 
 
 

 

  

   
6.  

 
 

 
  

   
7.  
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8.  
 
 
 

 

  

   

9.  
 
 
 

 

  

   

10.  
 
 
 

 

  

   

11.  
 
 
 

 

  

   

12.  
 
 
 

 

  

   
13.  

 
 

 
  

   
14.  

 
 

 
  

   

15.  
 
 
 

 

  

   

16.  
 
 
 

 

  

   

17.  
 
 
 

 

  

   

18.  
 
 
 

 

  

   

19.  
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13. List all Projects completed within the past 5 years for which Prime Applicant has performed, or has entered into a contract to perform any design services for all public agencies within the 

Commonwealth (add/subtract rows as needed). 

Profile 
Code 

Role 
P, C, JV 
 

Phases 
St., Sch., D.D.,  
C.D.,A.C. 

Project Name, Location & Principal-in-Charge Owner Name & Address (Include Contact 
name and phone number) 

Project Cost  
(in thousands) 

Completion Date  
(Actual or Estimated) 

(R)Renovation or (N)New 

   

1.  
 
 
 

 

  

   

2.  
 
 
 

 

  

   

3.  
 
 
 

 

  

   
4.  

 
 

 
  

   
5.  

 
 

 
  

   
6.  

 
 

 
  

   
7.  

 
 

 
  

   
8.  

 
 

 
  

14. Professional Liability Insurance: 

 Professional Liability Policy Certificate Number Present Policy Expiration Date Aggregate Amount Payable 

    

15. I certify that all information is submitted under the penalties of perjury and that I am familiar with the Mass. State Building Code and also Mass. General Laws, Chapter 149, Section 44A-44H, 
Section 44M, and Chapter 30, Section 39M.  I also certify that the undersigned is an Authorized Signatory of the Firm and is a Principal or Officer of the Firm. 

 Submited by (Signature)  Printed Name and Title  Date   
  

                * P = Principal;  C = Consultant;  JV = Joint Venture;  St. = Study;  Sch = Schematic;  D.D. = Design Development;  C.D. = Construction Documents;  A.C. = Administration of Contract 
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