BY-LAWS

OF

THE MIDDLE LINE ROAD ASSOCIATION
Article I - NAME
The name of the Association shall be the “Middle Line Road Association.”
Article II - PURPOSES
The purposes of this Association are to provide for the maintenance, upkeep and repair of the Middle Line Road, a private road in the Town of Chilmark, the location of which is indicated on the attachment, Exhibit A, entitled “Sketch Plan Showing Jurisdiction of the Middle Line Road Association,” so that (i) reasonable and safe access over said road will be available to the Proprietors and Owners of land abutting on either side of said road, and (ii) the speed of vehicles is kept below 15 mph by maintaining a suitable road surface.

Article III - POWERS
To further the above purposes, the Association shall have the powers granted to Proprietors and Occupants of Private Ways by Sections 12 and 14 of Chapter 84 of the Massachusetts General Laws Annotated and the power to take all action necessary or desirable to effectuate its purposes.

Article IV - MEMBERSHIP
The Association shall have one class of members who must satisfy the following requirement:

Each member of the Association must be:  (i) an owner of a lot abutting on Middle Line Road; (ii) an owner of a lot which lot utilizes Middle Line Road as primary access to a public road; or (iii) the ground lessee of a lot located in the so-called Middle Line Road Community Housing Program Subdivision, as shown on a plan entitled “_________________________”.  One membership shall be attributed to each such lot.  Notwithstanding the foregoing, the Town of Chilmark, as the owner of the lots located in the Middle Line Road Community Housing Program Subdivision, shall not have membership rights in connection with those lots, but rather, the ground lessees of those lots shall be members as aforesaid.  In the event that the Town of Chilmark owns lots abutting Middle Line Road other than those located in the Middle Line Road Community Housing Program Subdivision, the Town shall be a member as the owner of such lots.
Article V - VOTING
Each member on whose lot a residence has been built and occupied shall have the right at any meeting of the Association to cast one vote either in person or by proxy.  The Town-appointed Rental Unit Property Manager “Rental Property Manager” will manage the Rental Units that are owned by the Town, being the ground lessee of the Rental Units Lot located in the Middle Line Road Community Housing Program Subdivision (the terms “DeveloperRental Property Manager” and “Rental Units Lots” being defined in the Master Declaration of the Middle Line Community Housing Association, dated January 19, 2010, and recorded in the Dukes County Registry of Deeds in Book ?, Page ? shall have 6 votes. 
Article VI - MEETING OF MEMBERS
Section 1: Annual Meeting - An Annual Meeting of the Association for the purpose of electing officers, receiving reports and transacting other business shall be held in the Town of Chilmark in July or August of each year.  The place, date and time of the meeting shall be fixed by the Clerk.

Section 2: Special Meetings - A special meeting of the Association may be called by any officer of the Association.  A special meeting of the Association must be called within fifteen (15) days by the Clerk if requested in writing by two or more members.

Section 3: Notice of Meetings - Written notice stating the place, date and time of any meeting of the Association shall be delivered either personally or by mail to each member not less than fifteen (15) days before the date of such meeting.

Section 4: Quorum - A majority of the votes held by members of the Association present at any meeting, in person or by proxy, shall constitute a quorum.
Section 5:  Proxies - All proxies shall be in writing, and shall be filed with the Secretary before the meeting at which the proxy is intended for use. No proxy shall be voted after eleven months after the date of its execution.

Article VII - OFFICERS
Section 1: The Officers of the Association shall be the Clerk and the Secretary.  Officers shall be elected each year at the Annual Meeting to serve for a term of one year until the next Annual Meeting.  No person shall hold more than one office.

Section 2: The Clerk shall preside at all meetings of the Association, and shall exercise general supervision of the affairs and activities of the Association.  In addition, the Clerk shall receive all funds of the Association and perform all duties usually performed by a Treasurer of an Association.
Section 3: The Secretary shall keep the minutes of all the meetings of the Association which shall be an accurate and official record of all business transacted.  The Secretary shall be custodian of all records of the Association other than the financial records, which financial records shall be in the custody of the Clerk.
Section 4: Vacancies - A vacancy in the office of Secretary, for any reason, may be filled by the Clerk for the unexpired portion of the term.  A vacancy in the office of Clerk must be filled by vote of the voting members of the Association at a special meeting duly called.

Article VIII - DUES
Section 1: Annual Dues - At least thirty (30) days prior to the commencement of each fiscal year, the Clerk, after consultation with all voting members as to the amount to be expended in the forthcoming year for the repair, maintenance and upkeep of the road, shall determine the amount of the annual dues for such year.  Each member’s share of the dues shall be determined as set forth in Schedule A, attached hereto.  

Section 2: Payment of Dues - Notice of the amount of annual dues for the coming year shall be included in the notice of the Annual Meeting.

Section 3: Special Assessments for required repairs to the road may be levied at any time on the members of the Association by the Clerk after consultation with all members.

Article IX - ENFORCEMENT
The Clerk will set a date when assessments shall be due and payable.  If any member’s assessment is not paid on the date when due, other than those members being ground lessees of the lots located in the Middle Line Road Community Housing Program Subdivision, then such assessment shall become delinquent and shall, together with interest thereon and costs of collection thereof as hereinafter provided, thereupon become a continuing lien upon the member’s lot with respect to which the assessment was made, which shall bind such lot in the hands of the owner, his/her heirs, successors, devisees, and personal representatives and assigns. Said assessment shall also be the personal obligation of the then owner or owners of any such lot.  

In the event that any of the ground lessees of the lots located in the Middle Line Road Community Housing Program Subdivision do not pay his or her assessment on the date when due, then such assessment shall become delinquent and shall, together with interest thereon and costs of collection thereof as hereinafter provided, thereupon become a continuing lien upon the improvements located on such ground lessee’s lot with respect to which the assessment was made, which shall bind such improvements in the hands of the ground lessee, his/her heirs, successors, devisees, and personal representatives and assigns. Said assessment shall also be the personal obligation of the then ground lessee of any such lot.   
             If the assessment is not paid within thirty (30) days after the delinquency date, the assessment shall bear interest from the date of delinquency at the rate of ten (10%) percent per annum, and the Clerk may bring an action in any court of competent jurisdiction against the Owner or Lessee personally obligated to pay the same, or foreclose the lien against the lot or the improvements, as applicable; and there shall be added to the amount of such assessment the costs of preparing and filing the complaint in such action, and, in the event a judgment is obtained as above provided, reasonable attorney’s fees, together with the other costs of the action.  
The lien of the assessments shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed upon the lots subject to assessment.  Sale or transfer of any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien or such assessments as to payments which became due prior to such sale or transfer.  No such sale or transfer shall not relieve such lot from liability for any assessments thereafter becoming due, or from the lien of any subsequent assessment.

Article X - FISCAL YEAR
The fiscal year of the Association shall end on August 31 of each year.

Article XI - AMENDMENTS
Amendments to these By-Laws may be proposed by written petition of any officer or of any two (2) voting members of the Association.  Any proposed amendment shall be distributed to all voting members of the Association by mail not less than fifteen (15) days prior to the date of the next Annual Meeting or of the Special Meeting called to consider the amendment.  A proposed amendment shall become effective when approved by a vote of two-thirds (2/3) of the voting members (voting in the manner prescribed in Article V above).

EXECUTED as a sealed instrument on this _____ day of ________, 2010.

______________________________

______________________________

______________________________
COMMONWEALTH OF MASSACHUSETTS

County of Dukes, ss.                                 


On this _____ day of ___________, 200_, before me, the undersigned notary public, personally appeared _________________________________________, proved to me through satisfactory evidence of identification, which was 
                           , to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its stated purpose.

________________________________ 

Notary Public

My commission expires: 

AFFIX SEAL:
SCHEDULE “A”
1. The distance from the public road to the center of each driveway along Middle Line Road (for purposes of this Schedule “A” the Access Road located in the Middle Line Road Community Housing Subdivision shall be considered a driveway) shall be measured in “Units”, with ten feet equaling one Unit.

2. Each member’s assessment shall be calculated by dividing the total number of Units of all residents (voting members) into that member’s Units (as calculated by #1) and multiplying the result by the total assessment as determined by the Clerk.

3. Those members not having a residence accessed by the road shall be exempt from the payment of assessments.

4. Those members making excessive use of the road (i.e., during construction) may be assessed a special assessment.

5. No voting member shall receive payment for services rendered to the road.
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